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The general economic situation the 
Economic Disturbance. United States was recently subjected 
number disturbances from which some 
our contemporaries draw inferences portending disaster. The climax 
was furnished President Taft his order directing legal action 
against railway corporations that contemplated increase freight 
rates. course the importance the elements bearing upon the sub- 
ject, sufficiently magnified they appear give some ground for pessi- 
mistic inferences, but only thus magnifying their effects, and 
ignoring underlying conditions that these inferences can any way 
defended. are struck the somewhat inconsequential reference 
one the financial writers the action members the New York 
Stock Exchange who, alleged, met the order shearing 
some $200,000,000 from the quoted market prices leading shares; the 
comment being that this would about enough warn the President 
that treading upon dangerous ground. assumes that the 
that control Wall Street undertook give the administration 
Washington object lesson, using its anti-railway policy 
club depreciate values securities the one hand, and thus 
arousing public opinion, make the President behave himself the 
other. But before the subject was week old the situation had changed 
removing all causes discussion for the time being. 


the apparent crisis requisite order pass 
judgment upon intelligently. The factors 

considered are the rise prices, the expansion credits, the produc- 
tive industries and political exigencies. have heretofore stated 
the factor advancing prices most important one; higher cost 
living calls for higher wages which turn enhance the cost produc- 
tion and transportation, and logically lead further advance prices 
products and raising freight rates. Apparently this process 
might indefinitely, unless checked some point the chain 
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causes and effects. The President was evidently the opinion that the 
point which the check applied was the increase freight 
rates; and his argument appeared that since there must check, 
the owners the transportation facilities can stand the necessary sacri- 
fice better than any one other interest; that they have been 
receiving handsome returns, and should not permitted further in- 
crease the cost commodities raising freight rates, thus opening the 
door for further wage increase demands, resulting eventually discon- 
tent, strikes and disturbances. 


Responsibility effect the President thus undertakes draw 
Washington. line demarcation respecting the returns which 
transportation companies should entitled re- 
ceive upon their capital. certain circumstances this attitude might 
entirely defensible but satisfactory learn that the question 
remain open for while, giving the proper hearing. There 
are many other points that merit consideration, since they bear 
ily upon this very complex question, that the action the administra- 
tion Washington must judged upon broader lines. 
credit expansion factor the responsibility for which the government 
cannot entirely ignore; for example the bank expansion, shown the 
March returns, and heretofore commented these pages, and the de- 
crease the gold reserves. Our gold has gone abroad, weakening our 
banking force, because nothing done improve our monetary laws; 
the President and his cabinet seem supinely indifferent this pres- 
singly needed reform the National Monetary Commission, which 
contents itself with publishing academic treatises upon foreign banking 
systems, while are waiting and drifting along more trouble. The 
administration contents itself saying that public opinion must first 
educated; forgetting that its duty /ead and not merely follow. 
This situation should give the organized bankers the country strong 
reason for stepping with vigorous protests against further delay. 


Unquestionably our productive industries are 
the whole great ever; there in- 

crease the agricultural output the way; 

which will naturally influence prices, downward; and this natural devel- 
opment activities required enlargement the volume credits; 
reports indicate that the part the expansion other activities, 
which some have called speculation, now being curtailed and much 
better results will shown the next bank return. But the undue ex- 
pansion attributable the inefficient banking laws; also exerts 
influence upon prices; yet when look for the action the Washing- 
ton government upon this burning question the rise prices, find 


e 
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again condition inactivity;’’ political committee with 
definite object making use the subject for political capital appears 
the only active force, except the efforts the Secretary Agri- 
culture who is, within his own narrow limits, accumulating some valuable 
data, despite the discouraging incidents against which has contend. 


The Price Question the exigencies politics have made 
Politics. necessary adopt inefficient policy respect- 
ing the broader lines upon which the subject 
should handled, and means its face’’ the administration 
has been forced proceed against the railway corporations, without hav- 
ing definitely established the logic its attitude. This has course 
roused the opposition the railway interests and the controversy still 
unsettled, although truce prevails. Unfortunately the rulers trans- 
poration are not yet entirely free from the feeling that they should 
and thus some unreasonableness may injected into the 
contest. obvious, however, that the cost the living question has 
been definitely projected into politics, and that the Congressional cam- 
paign this year will appear with such force very influential. 
The administration may stand fall, this by-election, upon its rec- 
ord that issue. The advantage this writing clearly with its op- 
ponents, and the regrettable feature that their gain the House 
Representatives not encouraging those who look for progressive 
legislation. 


Railway Interests main concern nevertheless with the pros- 
and Prosperity. pects business, despite the alleged conditions 
which have directed attention. The ques- 

tion how far these results political policies, doing little the 
comprehensive sense, are going affect the material welfare the 90,- 
000,000 our people and the business interests that exist cater there- 
to. stated production fairly satisfactory condition; 
the consuming power has not been materially curtailed, for wages have 
measure advanced cover increased living cost. Trans- 
portation products consumers will not halt long the demand 
continues. will continue unless there very marked retrenchment 
manufacturing lines. may begin with the trans- 
portation companies they should feel compelled cut down their plans 
for development and betterments. This indeed the only present men- 
ace the favorable outlook the industrial field. Should the plan 
thus curtail employment labor and hence consumption have car- 
ried into effect, the result may prove injurious: but the railway interests 
may render futile all the unpleasant prognostications the pessimistic 


journals. 
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Credit Expansion The other menace continuance 
Menace. now disappearing was the undue expansion 
credits without sufficient cash base. must 
give credit the railway financiers for having taken steps, placing 
securities abroad, check the further drain upon our gold and cause 
flow yellow metal hither. The situation called for policy con- 
servatism the banking business throughout the land and the leaders 
promptly made their influence felt. They realized that the status was 
one that was far from furnishing ground for hope continuation fa- 
vorable conditions; not merely self-interest, but consideration the gen- 
eral welfare, prompted them urge retrenching policy upon their cor- 
respondents, with eminently satisfactory results; thus much sounder 
condition prevails today than May. 


whe Despite the opposition the bankers and others, the 
Savings President has succeeded having the two Houses 
Congress adjust their differences the Postal 
ings Bank bill, and the measure has now become law just about 
the form that the President wished. piece new constructive 
legislation probably the best that could have been obtained from 
this Congress; the main the House won over the Senate with respect 
its terms. Under its provisions the Postmaster General, the Secretary 
the Treasury and the Attorney General, are constitute board 
managing trustees; certain post-offices will designated once de- 
positaries and others added from time time. The deposits are 
but single deposit excess $100 and not more than $100 monthly, 
issue cent stamps available for deposit when ten more 
have been saved. The deposits will bear interest, but may con- 
verted into bonds multiples $20; these bonds are the means which 
the Government will utilize the deposits; they will bear interest, 
and will not usable national banks for the purpose obtaining 
circulation. 


The Disposition far the measure beyond criticism; but the 
Deposits. rest the plan, dealing particularly with the dis- 
position the deposits, opens very wide field 

for discussion. The plan adopted contemplates that the de- 
posits shall held reserve for cash payment demands depositors, 
may reserved for investment bonds the Government, and 
rity for the deposits, means Government, state muncipal bonds, 
approved the trustees. These deposits banks are made 
keep substantial part the money placed the postal savings 
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depositary the locality where the depositors live; this end state 
well national banks are employed. Obviously this will give the 
national government the right supervise state banks limited ex- 
tent, procedure never before contemplated any act Congress since 
the days Andrew Jackson. course the feature redepositing the 
money entirely proper; but also proper consider how far the 
plan will affect the banking system whole, and what extent 
feasible practical proposition. The success the plan depends ab- 
solutely upon the practicability this feature. 


Effect 
the Measure 
as Planned. 


There escaping the conclusion that the plan will 
give the state banks better relative standing than 
they have today, provided they continue act conser- 
vatively; that extent,there will competitive feature introduced that 
will disadvantage the national institutions. This should not, 
per se, regarded objection, unless the trustees fail exact speci- 
fic safeguards and exercise careful discrimination. are have 
postal system the state banks must considered; and the plan 
would effect only providing channel which the hoarded money 
would get into use. not overlooked, however, have re- 
peatedly pointed out, that the plan opens the way for legislators ob- 
tain means wherewith cover large Government appropriations, and 
this particular the objections the plan whole have real founda- 
tion. Yet this seems unavoidable feature any plan, and since the 
President and Congress felt that the people demanded it, carrying 
out the party’s platform pledges 1908, must make the best it. 
Much that seems objectionable may disappear the execution the law, 
especially the actual work placed charge man capacity and 
experience. 


The Work The adjournment Congress closes another chapter 
Congress. history. Contrary expectations earlier the 
session, our legislators leave behind very considera- 

ble list accomplishments, even though some them are subject 
criticism. The railway regulation law decided step forward, and the 
refusal include the proviso regulate security issues, asked for 
the President, part made for turning over the subject for ex- 
amination body experts. The Postal Savings Bank act will stand 
most important measure, however may regard its merits. The crea- 
tion bureau mines, authorizing $20,000,000 loan for irrigation, 
the act admitting Arizona and New Mexico statehood, the legislation 
looking further conservation natural resources, and that which 
contemplates more scientific study our tariff laws, are almost equal 
importance the development the nation its economic side. 
dry minor enactments also have bearing upon the welfare 
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the people, although number greater value have been shelved; 
the ship-subsidy bill example, which however come the 
first thing after the reassembling Congress December next. 


Our provided for are enormous, reach- 
Appropriations. the total $1,081,000,000, and including pro- 

vision for two first-class battle-ships, $52,000,000 
river and harbor bill, and over $30,000,000 for public buildings. re- 
luctantly approving the river and harbor measure, the President warned 
Congress that future the vicious features such measures must 
eliminated his veto would interposed. There enormous waste 
this public work due lack business methods planning for the 
outlays and the inclusion much useless work. One encouraging circum- 
stance noted that Congress conceded the President power 
and money begin serious examination the Government expendit- 
ures. application business principles and methods public out- 
lays has become subject prime interest the people: every import- 
ant municipality giving serious attention and organizations like the 
Bureau Municipal New York are actively moving toward 
reforms. not unlikely that least per cent. the national bud- 
get could saved devising means conduct its business upon ration- 


lines. 


Chicago’s The consolidation two leading national banks 
ing organization second only the National City 

Bank New York among American financial institutions, event 
that has received and merited special notice. not alone that Chica- 
go, through this consolidation, placed more commanding position 
the financial world; the great territory for which that city has become 
the fiscal center, territory which for productive resources and enter- 
prise can probably not duplicated any where,) placed position 
served better than heretofore the amalgamation. The depend- 
ence upon the East for means the great business this section 
has been diminishing steadily since Chicago became central reserve 
city 1887: this latest step progress will diminish that dependence 
The progressive spirit the new leaders finance and com- 
merce Chicago has made itself manifest this project; even ten years 
ago sucha plan would have appeared too startlingly daring receive 
serious consideration; today adopted without difficulty. Congratu- 
lations upon the consummation the project are order, not merely 
the men who accomplished it, nor Chicago alone, nor even the 
great western and northwestern section the United States alone; but 
the country which, particularly its foreign relations, thus 
advances importance. 


EDITORIAL. 


BANKING LAW. 


Polizzotto was the name firm, and 
Bearing Signature Sam Polizzotto was the name the check- 
Unauthorized Form. signing member the firm. Sam Poliz- 

zotto had two different forms signatures 
for the firm checks which the bank was instructed accept. some 
the checks the name the firm was printed and upon these checks, after 
the printed firm name, Sam Polizzotto wrote his name this manner, 
Polizzotto.’’ Other checks did not bear the name the firm 
print and these were signed the handwriting Sam Polizzotto fol- 

engaging stranger entered the firm’s place business one day 
and introduced himself Sam Polizzotto the agent and solicitor the 
Florence Distilling Company, name which invented for the occasion. 
asked for the names several merchants and couple banks 
the locality and Polizzotto obligingly wrote them down piece paper. 
Underneath the name the bank which carried the firm account 
placed his ewn signature, which the stranger requested after had been 
shown some the cancelled checks the firm. 

This paper was afterwards converted into check for $571.11 and put 
through for collection. The cashier noted the unusual appearance and 
tried reach Sam Polizzotto the telephone, but without success. How- 
ever, being convinced the genuineness the signature, sent for- 
ward draftin payment. The trick was discovered too late stop pay- 
ment the draft and the firm sued its bank and recovered. The opin- 
ion may read the decision Polizzotto People’s Bank page 
602 this issue. 

The decision brings home forcibly the danger paying checks bear- 
ing irregular signatures, even cases where the writing not forged. 
The bank this instance would have been fully justified holding 
the check until could investigate its genuineness. Not only would 
have been justified, but was imperative the interest its own pro- 
tection that the bank communicate with the depositor before honoring 
the check. 

the check had been signed the manner designated the firm, 
then the bank could not have been held liable, unless the unusual appear- 
ance the check might construed into notice the bank that had 
been obtained fraud. But the check was not signed the regular 
form adopted the firm, and the bank paid its peril. 


Presentment draft for payment and 
Payment Acceptance. presentment for acceptance are distin- 
guished recent decision the Uni- 

ted States Circuit Court. See First National Bank Whitmore, 


574 THE BANKING LAW JOURNAL. 


page 610. The First National Bank filed claim against Crandall, 
bankrupt, based upon four drafts amounting $9,000, drawn Cran- 
dall. The drafts were sent the Citizens’ Bank Firth, Neb., 
which Crandall was president, for collection and returns.’’ The drafts 
were not paid and were never returned the First National Bank. This 
bank claimed that the retention the drafts constituted acceptance 
them under section 136 the Nebraska Negotiable Instruments Law, 
which reads follows: Where drawee whom bill delivered for 
acceptance destroys the same refuses within twenty-four hours after 
such delivery such other period the holder may allow re- 
turn the bill accepted nonaccepted the holder, will deemed 
have accepted the 

This section expressly refers cases presentment for acceptance, 
and the drafts question were clearly presented for payment and not 
for acceptance. The retention the drafts did not, therefore, consti- 
tute acceptance. 

the case Wisner First National Bank, Atl. Rep. 955, checks 
drawn the defendant were forwarded for collection, and the 
drawer not having sufficient funds hand pay them, the de- 
fendant delivered them notary for protest. The notary held them 
without protesting, giving notice dishonor, and this way the checks 
were retained for more than two days after their delivery the defend- 


ant. was held that such retention constituted acceptance within 
this section. 


Referring this case said Crawford Negotiable Instru- 
ments, page 156: difficult see how the statute could refer such 
state facts. refers only cases where paper presented for 
acceptance; but where checks are remitted drawee bank, the obvious 
intention present them for payment, and not mere What 
the holder desires such case, that the bank shall remit the 
money, not that shall return the check with its acceptance placed 


Payment The slightest indication forgery should sufficient 
Forged Check. bank refuse pay check until can 
ascertain whether not the genuine. For, 
having once paid, the bank must make good the amount its depositor 
and cannot recover the money from the party whom was paid, 
such party innocent any participation the wrongful act; the rule 
old the case Price Neal, and has been perpetuated the 
Negotiable Instruments Law. 

most recent illustration the working the rule found the 
case National Bank Commerce Mechanics’ American National 
Bank, published this number. large corporation was the habit 
paying off its men with checks; these checks being distributed noon 
Saturday, the men were unable get them cashed the bank until 
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the following Monday. But brewing company realizing the hardship 
which the men were thus subjected, sent out its agent with plenty 
money onevery pay day and cashed all checks presented him which 
were indorsed the name the payee. manner took ina 
number checks which turned out forgeries. The bank officers 
noted that the checks seemed irregular some particulars, but paid 
them nevertheless. Under the old rule Price Neal, which, 
stated above, the rule adopted the Negotiable Instruments Law, 
the bank had stand the loss. 

this instance close examination the checks would have disclos- 
forgeries. And the bank, having been put inquiry marks 
suspicion which the checks bore, there was excuse for failure make 
certain that the signatures were authentic. The rule severe upon the 
paying bank some cases, but this one the cases where the bank 
deserved lose, and which justifies the existence the rule. 


through the bank named inorder give 
the holder any rights. the check not presented the bank 
which drawn may refuse pay just may refuse pay 
check, marked payable through the clearing-house, and which, instead 
being sent through the clearing house, presented the paying 
teller’s window. 

Furthermore, the holder presents such check through some 
medium other than the one designated, and upon the refu- 
sal pay, causes the check protested, places himself 
position where may held liable for damages the instance 
the drawer. This was decided the case Farmers’ Bank Nash- 
ville Johnson, King Co., the Supreme Court Georgia. The 
opinion the court published this number another page. 

The facts, briefly, are these: Johnson, King Co., the plaintiff, 
drew number checks its bank, marked Payable through the 
Citizens’ Bank Valdosta, Valdosta, Ga., current rate.” These 
checks came the hands the Farmers’ Bank Nashville, which 
presented them directly the drawee bank. Upon presentment the 
drawee bank placed the back the checks the following notation: 
Will pay when presented through Citizens’ Bank Valdosta, Ga.” 
The Farmers’ Bank Nashville then caused the checks pro- 
tested, and the drawer brought action against that bank, claiming 
damages the ground that its credit had been injured the act 
the bank. complaint the drawer stated that the defendant 
bank had disregarded the terms the checks and caused them 
protested for the purpose raising breach between the drawer 
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and the drawee bank, its object being secure the drawer for itself 

such was the plan the Farmers’ Bank Nashville, not only 
failed, but gave the drawer the checks grounds for action for 
damages. The court held that the drawee bank was entitled de- 
cline pay the checks until they were presented through the Val- 
dosta Bank, and that the collecting bank was not authorized protest 
until the checks were presented and payment refused. 

The custom taking interest for the use 
money lost antiquity; dates from earli- 
est historical times and finds frequent mention the Bible, where 

the earlier days was usury and was looked upon 
with great disfavor. was actually prohibited, not only the 
Mosaic Law among the Jews, but also under the severe penalties 
the old English Laws. early the reign King Alfred, the 
ninth century, was held detestation. The church and the laity 
joined denouncing it. Glanville, Fleta and Bracton all speak 
terms abhorrence. But finally, 1545, the taking interest 
England was sanctioned the statute known Henry VIII., 
chap. 

may questioned whether this statute was the result more 
enlightened views the justice, honesty, advantage letting 
money out interest, whether was not rather the dictate 
policy,that the vice could not suppressed, should tolerated, 
but with many and severe restrictions. Cyc. 1471. 

any event the taking interest differently regarded the 
present day. But the law has fixed maximum rate and one may 
legally exact who does guilty usury and 
subject the penalties prescribed the statute. The unpleasant 
names, once bestowed upon him who accepted any thing the way 
interest, are now reserved for him who stoops usury. 

That usury extensively practiced to-day fact which would 
deny. The statute which regulates the amount inter- 
est which may taken respected that extent which neces- 
sary escape the appearances usury. The usurious part the 
transaction disguised commission, bonus, disbursement, at- 
torney’s fee, but close analysis discloses usury pure and simple. 
The trouble that such transactions are seldom subjected any- 
thing like close analysis. 

Generally the borrower glad get the money the rate 
charged. may indeed consider himself lucky get itat all. Then, 
too, there are loans which the lender incurs dangerous risk, 


Usurious Interest. 


. 
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the case the average second mortgage, and the legal rate in- 
terest inadequate compensation for the chances which runs 
making the loan. But, under the present condition the law, there 
only one course pursue regard such loans, and that re- 
fuse them. 

Any other course dangerous, for the law will look behind any 
commission, bonus, other fiction, intended act screen 
usury, and rigorously enforce the penalties prescribed the statute 
where found that illegal rate reserved. the rate in- 
terest permitted statute too low allow the lender reasonable 
profit the proper and only remedy have the statute amended 


increase the rate. 


with percentage the losses that occur banks 
Strangers. and business men connection with the transfer 
negotiable paper the direct result dealing 
such paper with strangers. And issurprising how the oldest and 
flimsiest methods swindling meet with the greatest success the 
swindlers. Rufus Wallingfords real life, with able 
assistant two, drops into town with nothing introduce him 
other than few letters, purporting signed persons finan- 
cial standing some distant city, but which are really the artistic 
handiwork the party introduced. 

short time they gain the confidence the worthy citizens 
the place they have selected killing, including the officers 
the local the furtherance scheme, which respected 
native the town would laughed for attempting And 
having gained this confidence, they proceed carry out the balance 
the program, which, not infrequently, consists procuring notes 
from those whom they have interested their commercial venture, 
upon verbal assurances that the notes are taken mere matter 
form,and passingthem onto purchasers forvalue. Then they 
depart, just discovery imminent, leaving the victims find out 
for themselves, process costly litigation, what the law has 
say about where the loss shall fall. 

Negligence sometimes part determining which the 
innocent shall suffer. the case Bank Ozark Tuttle, re- 
cent Missouri decision, which printed this number, swindling 
operation along the lines the above discourse exposed. But 
the element notice entered into the case and the bank which at- 
tempted recover fraudulently obtained note failed es- 
tablish its right recover, reason the fact that had notice 
facts sufficient put guard. 

The promoters scheme for manufacturing and disposing 
patent window sash locks blew into Missouri town with samples 
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their wares, large supply printed contracts and unbounded 
enthusiasm for thesuccess their proposition which rapidly commu- 
nicated itselfto the entire neighborhood. They thoroughly understood 
the art making themselves popular and they proceeded exer- 
cise their art their material advantage. 

They proposed make the town distributing center for their 
patent locks and that end started appointagents. 
ceremony being appointed agency consisted the payment 
the promoters were willing accept the form 
note. After drumming such business they could and reaping 
the results thereof, without even waiting fold their tents, they 
moved silently away, trail notes tainted with fraud and 
the other ills which negotiable paper heir. 

The note which gave rise this case was discounted the local 
bank and, when suit was brought the bank, the maker set the 
defense fraud, which was clearly proven, and claimed that the bank 
had notice. Facts wereshown established notice 
and the bank did not recover. Had the officers the plaintiff bank 
not allowed themselves become too deeply interested the sash 
lock business, the bank would have been the position bona fide 
purchaser for value without notice and the loss would necessarily 
have fallen upon the maker. Unlimited cited show- 


ing losses which have been caused the failure banks busi- 
ness men investigate before rushing blindly into business relations 
with strangers. warning which might well heeded. 


Transaction effect transacting business out 
often suggests itself bankers, but, 
oddly enough, one which the courts have had little say. Ifa 
check paid after the bank closed for the day, before opening 
the next day, and stop order comes immediately thereafter 
and before the bank open for business the following day, the 
question arises whether the depositor can hold the bank for 
having paid the check after hours, thus placing itself position 
where could not execute the stop order. The same question arises 
case the bank certifies check under like circumstances. our 
opinion the bank does not render itself liable certifying pay- 
ing out hours. What opinion the courts may hold remains 
seen when the question properly presented their consideration. 
The practice not all unusual and depositors are not unaware 
that fact. fact most them have some time been accommo- 
dated the bank one way after three Never- 
theless, this method doing business irregular and ought not 
indulged beyond point absolute necessity. 


FRAUDULENT BILLS LADING. 


MAURICE MUHLEMAN, 
Author of “* Banking Systems of the World,” etc. 


recent occurrences have directed attention the need 
some action upon the subject the laws and practice govern- 
ing bills lading. Two cases defaults connection with 
cotton transactions, the South, first brought the subject 

the front; later case New York State has added the interest 
that was naturally aroused, both here and abroad. 

Baldly stated, bills lading due and proper form, far any- 
one could determine, were used the customary manner collateral 
for commercial paper, which was duly discounted banks and 
bankers; was discovered thereafter that there was actual cotton 
(or grain) covered the bills lading, that the commercial paper 
had value behind other than the credit the concerns who had 
manipulated the operations. 

large part modern banking, and particularly foreign tran- 
sactions, depends upon the validity and the absolute integrity ne- 
gotiable instruments representing actual values, that the disclosure 
the fact that some these instruments have been created, uttered 
and credited, when the values were non-existent, gave quite shock 
many who never dreamed that such methods could employed. 
sponding deposit credit existed. 

appears that the fierce competition for business among our 
common carriers, some the representatives the railways habit- 
ually execute bills lading for concerns when the commodities have 
not been actually depending upon the shipping firm have 
the commodity forthcoming due course. fact, stated, that 
this evasion correct principles went far, some cases, that bills 
lading signed blank were furnished shippers for use their dis- 
cretion. Imagine bank issuing certificate deposit duly signed 
with the amount blank filled the recipient. 

Credit is, course, indispensable factor modern business; but 
the extension credit such extreme limits obviously menace 
legitimate business that must promptly checked would 
preserve good faith our commercial relations. The surprising 
thing that many our courts have shown tendency exonerate 
the transportation companies responsibility such cases, despite 
the fact that the innocent purchasers the commercial paper, thus 
fraudulently discounted, are mulcted. 

are thus meet condition created the fact that the reg- 


580 THE BANKING LAW JOURNAL. 


ulation this subject has been left within the jurisdiction the 
states, many which have deliberately refused adopt laws that 
would make the practice uniform throughout the land; and Congress 
has hitherto neglected assume full notwithstanding 
the fact that the great bulk commercial transactions affected are 
either interstate foreign character, and hence within its juris- 
diction. 

For good many years there has been persistent and constant 
agitation the part the bankers’ organizations, looking the en- 
actment uniform laws this subject, soas afford adequate pro- 
tection those who good faith purchase such paper; this be- 
ing written there very considerable ground for the belief that the 
present Congress will enact measure with this objectin view. The 
House Representatives has already passed The recent 
frauds referred have probably stimulated the federal legislators 
taking action this long-neglected subject. 

appears, however, that Congress leans the elimination 
those provisions the proposed law which contemplate making crim- 
inal such violations principles are discussed above, and that 
the advocates the bill are inclined accept the measure without 
such penal provisions. The view is, that can have federal 
law that clearly determines civil liabilities, the banking interests 
should content; their property afforded reasonable measure 
protection. usually necessary compromise this manner 
when want get something from legislative bodies, and per- 
haps wise this case, order obtain some practical re- 
sults early date. 

Yet, Congress fully appreciated the great importance the sub- 
ject, there would halting this point penalizing frauds. 
The proposition involves the question moving our enormous com- 
modity product, which the agricultural elements alone have val- 
approximately nine billions dollars; the transfer the com- 
modities from the places production the places consumption, 
other states and abroad, involves not only the physical carrying, 
but also the financing, through advances cash the values the 
products. logical and rational system facilitate this business, 
all-important the nation’s well-being, has been devised, and 
would work admirably were not for dishonest operations here and 
there, which undermine the whole system, rendering documents 
unreliable; the violation the fundamental principle the system 
few, casts doubt upon the integrity the documentsin general. 
The dishonesty manifestly criminal; naked and inexcusable 
fraud. new law ignores this criminality, appears excuse it, 
and does not operate complete preventive measure; yet the busi- 
ness important that entitled the fullest safeguards that can 
devised. 
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gratifying note that the New York Chamber Commerce 
has adopted resolution aiming the complete protection com- 
merce against these frauds, and has appointed special committee 
lowed other commercial bodies, and may look for continued 
agitation the subject until law nearly perfect can drawn 
will placed upon the statute books. 

Looking back, view all the facts, the perseverance the 
body men who have, season and out season, urged the great 
reform, despite the indifference the many who should have shown 
equal zeal, deserves special mention and commendation. has been 
long fight for principle that should have required such fight- 
ing assure its adoption. 

The measure referred having passed one house Congress 
provides unequivocally that the transportation company issuing 
original bill lading shall held liable for the delivery the goods 
described the bill the favor the consignee other holder 
for value. Exception made those cases where the inscription 
Shippers’ load and count” appears the document, which case 
the carrier not held liable for misdescriptions non-receipt 
goods, unless the inscription falsely made. 

The carrier also absolved from liability cases where the goods 
are taken from its possession legal process and similar lawful oc- 
currences. 

Partial deliveries must clearly indorsed the documents 
order exonerate the carrier from liability for the full amount. 

Unauthorized alterations bill are declared void, but the bill 
enforceable according its original tenor. 

Apparently there are still dangerous defects the measure. 
The alteration document this character subjects one, 
under this particular act, penalty; such forgeries are punish- 
able must referred other laws, and this opens the way seri- 
ous complications. furthermore conceivable that the proviso 
which excepts from the general rule liability cases where Ship- 
pers’ load and count,” inscribed, may used unscrupulous 
persons perpetrate fraud; and while there may reasonable argu- 
ments favoring such exemption, the fact remains that tends 

weaken the protection purchasers for the commercial paper 
based upon the documents. 

The railway companies are not all satisfied with the measure 
—they not like assume much liability—and have lodged their 
objections with the Senate Committee; the result that the bill goes 
over the December session, the Senate having been unwilling 
recommend its passage without fuller discussion, which the desire 
for adjournment June 25th did not permit. 
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PLANS FOR CLEANER PAPER CURRENCY. 


subject clean money has been actively discussed recently 
and number occurrences justify the belief that the near 
future the people will better served the matter having 
notes use that they need not afraid disseminators 

germs. the Executive Council the American 
Association held May, committee was appointed take 
this subject with the Treasury officials. The importance the 
question, involving the cost supplying clean money well, 
shown the constitution the committee appointed President 
Pierson; designated Mr. Huttig the Third National Bank, 
St. Louis, chairman, and his associates Mr. Reynolds, president 
the Continental National Bank, Chicago, Mr. Hepburn, president 
the Chase National Bank, New York, Mr. Rue, president the 
Philadelphia National Bank, and Mr. Gaston, president the Na- 
tional Shawmut Bank Boston. 

The resolution directed the committee confer with the Treas- 
ury Officials upon the following subjects: 

devise more simple method whereby customs and internal 
revenue payments can legallv and safely made. 

find some more economical means whereby the banks can 
furnished clean money place unclean mutilated bills. 

find more economical method whereby funds can trans- 
ferred from one sub-treasury another. 

The committee met Washington 17th and had ex- 
tended conference with Secretary MacVeagh and assistant secretary 
Andrew the 18th, which these questions were discussed, and 
particularly those bearing upon the supply clean money. 

the same day the newspapers printed statement showing that 
the experiments made the Treasury with the process cleaning 
and pressing soiled notes, had proved eminently successful. This 
process obviously increases the supply clean money the dis- 
position the Treasury, thus making easier meet the growing 
demands the people. 

Nowhere else there such enormous demand for currency, 
because comparatively few our people use coin, and for the fur- 
ther reason that consequently need such large quantity small 
notes. There are use over 350 million pieces 
which fully 250 millions must replaced every year under the pres- 
ent system; the cost production about $13.50 per 1000 pieces; 
that if, expected, more than half the cost can saved the 


582 
~ 


PLANS FOR CLEANER PAPER CURRENCY. 583 


process cleaning large part the currency that will look 
good new, the saving going substantial. 

The disease-spreading capacity unclean money admitted 
fact; getting rid that is, hygienic proposition, worth great 
deal the nation; and the new process can accomplish this and 
save money addition, surely merits the commendation all the 
people. 

But the Treasury plans take another step the direction 
practical economy the matter the currency, which will help 
increase its facilities keep the money the people cleanly 
condition ata lowcost. That the plan now being considered 
having the notes somewhat smaller size than that which has pre- 
vailed for many years. 

The subject has been discussed somewhat newspapers, some 
the accounts the plan being incorrect and some frivolous. has 
also been discussed bankers and bank clerks, among the latter 
with considerable disfavor. should fairly considered without 
prejudice and practical question, weighing the many advantages 
against the disadvantages. The great gain derived that the 
Treasury can save very large sum annually production cost,— 
the smaller plates rendering possible print more notes one 
impression, and the diminished use paper for every million pieces 
currency would substantial economy. More notes could 
stored vaults, the notes would carried much more easily and 
conveniently all us, and would not bulky ship. 

far the general public concerned the reduced size would 
scarcely noticeable. (It not proposed, was erroneously re- 
ported one time, have varying sizes, one uniform 
size for all.) Instead being, now, inches long and three 
inches wide, the notes would inches long and inches wide. 
(This size was adopted the Government for the Philippine paper 
currency and was found very convenient and satisfactory.) 

any one will cut out paper slip measuring inches 
inches, and compare with note from his pocket, will show 
such radical difference many have imagined. fact very large 
part the people would not know the difference the change should 
made over night, without their being told it. 

Hence reasonable assume that several hundred thous- 
and dollars year could saved, there would not only objec- 
tion from the mass the people, but most them would favor 
decidedly; especially they would assured getting contin- 
uous supply clean money means the saving. 

The only actual inconvenience would suffered the bank clerks 
who handle the cash and others placed similar positions. But even 
radical change they naturally conceive this be, would be- 
fore great while become like new habit; they would accustom 
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themselves and few years there would actual differ- 
change which they could soon adapt them- 
selves, just they have adapted themselves the many kinds 
money which the Government makes use of,—like new designs and 
devices coins. 

Hence whatever temporary effort may necessary the course 
the adaptation, the money handlers should willing make this 
sacrifice for the common good, and hence join approval this 
means help clean upour currency. They themselves will derive 
actual benefit from more hygienic paper money which alone ought 
carry enough weight overcome the preconceived objection 
the plan reducing the size. 

The Treasury officials have studied out these reforms not from 
any mere desire introduce something new different, but 
practicable means help them give the people better service 
greater cost them than now borne, and probably much less 
cost. behooves all who first glance the newspaper accounts, 
were inclined critical, reconsider the subject the light 
facts and the general welfare. 

Those who are familiar with foreign paper currencies know that 
there are few that use the size that employed here; that many 
have notes considerably smaller than ours; some wider but shorter, 
some narrower and shorter; and some vary the sizes with the deno- 
minations. 

adopting asmaller, but uniform and highly symmetrical shape 
for our currency, should guided practical considerations, 
which should outweigh the mere fact that for more than half cen- 
tury practically all our note-issues, bank well government, have 
been printed pieces paper inches long and inches wide. 
The age custom habit does not always furnish conclusive 
evidence superiority. 

the American Bankers’ Association finds itself position 
approve the Treasury plans, will help substantially giving the 
people what they want, and merit their commendation. 


JULY DISBURSEMENTS. 


According figures officially compiled appears that the month July 
total $204,257,249 will paid dividends and interest railroad, industrial 
and traction corporations, banks and trust companies, the United States Government 
and Greater New York. These figures, which represent new high record for the 
month question, compared with $185,586,868 July year ago, show increase 
$18,670,381. the grand total dividends will call for $96,842,700, increase 
$11,020,381. Many corporations have resumed increased their payments, while 
others have been able make initial payments. Interest payments will foot 
$107,414,549, increase $7,650,000, growing out the numerous new bond and 
note issues. 


THE NEGOTIABLE INSTRUMENTS LAW. 


SERIES PRACTICAL ARTICLES RELATIVE THE 
LAW NEGOTIABLE INSTRUMENTS. 


CITING RECENT AND IMPORTANT DECISIONS. 


(These articles were commenced in the July 1909 issue.) 


JOHN EDSON BRADY, THE NEW YORK BAR. 
FORM AND INTERPRETATION (Continued). 
CONSTRUCTION AMBIGUOUS INSTRUMENT. 

Conflict between amount and figures. 

Date from which interest runs. 

Undated instrument. 

Conflict between written and printed provisions. 

Doubt whether instrument bill note. 

Liability person signing doubtful capacity. 


ww 


NUMBER rules construction have been incorporated into 

the Negotiable Instruments Law, under section 36, intended 

govern the interpretation the instrument where am- 

biguity appears. The first these refers discrepancy be- 

tween the written amount the instrument and the amount 
stated figures. 


Conflict between written amount and figures.—‘*Where the sum 
payable expressed words and also figures and there dis- 
crepancy between the two, the sum denoted the words the sum 
payable; the words are ambiguous uncertain,references may 
subdivision section the Negotiable Instruments Law, and 
expresses the rule generally force before the uniform statute came 
into existence. 

Smith Smith, 398, appeared that bill bore the 
marginal figures $175.94, and its face called for the payment 
hundred and seventy-five Theclerk the bank, where 
was left for discount, observing the difference between the mar- 
ginal figures, and the wordsin the body the instrument, changed 
the figures make them correspond with the written amount. The 
court said: ‘‘We donot think the marginal notation constitutes any 


For convenience, the New York statute used the basis for these articles. 
The section numbers referred to, therefore, are the numbers that appear that 


statute. All questions relative suggested will answered our Legal 
Department. 
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contents the bill for the convenience reference. The contract 
perfect without it. any alteration the figures can- 
not avoid the contract, because either material 
immaterial the contract.” 

leading case that the Norwich Hyde, Conn. 281, 
which the action was based instrument worded follows: 


Norwich, Ct., Feb. 6th, 1837. 

Sixty days after date for value received, promise 

pay the order Amos Allen dollars, 


was held that action could not maintained the instru- 
ment inthis form, note for the payment $200. The instru- 
ment was not promise pay any money all, the office the 
marginal figures being merely toremove ambiguity body the 
instrument, should one there, and not supply blank. 

The opposite conclusion was reached Witty The Michigan 
Mutual Life Insurance Co., 123 Ind. 411, where was held that the 
marginal figures might taken represent the amount for which 
the maker note intended obligate himself, where the space for 
the written amount was left unfilled, and that the obligation might 
enforced accordingly. However, the Connecticut case, the 
holder the instrument was held entitled fill the instrument 
correspond with the marginal figures and recover that 
form, that the ultimate result was the same either case. 

Date from which interest provided subdivision 
section that, where the instrument provides for the payment 
interest, without specifying the date from which interest run, 
the interest runs from the date the instrument, and the instru- 
ment undated, from the issue thereof.” 

One the most recent decisions, based upon this section the 
statute, that Hornstein Cifuno, Neb., which can found 
page 347 the April, 1910, number the Banxinc Law 
The action was brought upon note, which read follows: 


Omaha, Neb., Jan. 1907. 
One year after date promise pay the order 
Liberato Varriano four hundred-no dollars Omaha, 
Nebraska. received with interest the rate 
per cent per annum, from paid. 


Giovanno Batista Cifuno. 
Giuseppo Cifuno. 


The note was held draw interest the legal rate from its date. 
the court explained: The blanks for the statement the rate 
interest and the date from which the interest would run were not 
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filled the time the execution the note, and the legal effect 
would the same there had been nothing written printed 
after the word the reading the note would pay 
‘interest until 

Notes which carried ‘‘interest the rate seven per cent per 
annum” were held, Campbell Printing Press Co. Jones, Ala. 
475, carry interest from date. the notes made reference 
interest they would bear interest from maturity the legal rate, and 
the court decided that the only logical meaning the provision for 
interest was that the interest should run from the date the notes. 

The abbreviations Int. a.” were held mean interest 
the rate per annum, Belford Beatty, 145 414. 
letters ‘p.’ ‘a.’, standing isolated and said the court, 
perhaps but little significance, but when used the connection 
they were used here, their meaning cannot misapprehended, 
and they were intended read per annum.” 


Undated instrument.—Where instrument not dated, will 
considered dated the time was issued. Thus, where 
note bears interest from date and the date omitted, will bear 
interest from the date delivery. Richardson Ellett, Tex. 190. 

Conflict between written and printed there 
between the written and printed portions the instrument, 
the written provisions prevail. 

This rule which resorted only from necessity, when 
the written and printed clauses cannot reconciled. the im- 
perative duty courts give effect, possible, all the clauses 
the entire instrument, and not upon one more clauses, detached 
from the others. Where two clauses, apparently repugnant, may 
reconciled any reasonable construction, that construction must 
given, because cannot presumed that the parties intended 
insert inconsistent provisions. 

The case Miller Hannibal St. J.R. R.Co., Y.430, though 
involving the construction bill lading applicable. per- 
son, representing himself member ofa certain firm, delivered 
thirty barrels, which stated contained eggs, the defendant rail- 
road company for transportation. The railroad company issued 
bill lading, which declared print that had received fol- 
lowing described packages apparent good order contents and value 
were written the words: ‘‘articles, bbls. 
eggs” The plaintiff good faith accepted and paid draft drawn 
against the shipment, and, upon discovering that the barrelscontain- 
nothing but sawdust, brought suit against the railroad company. 
construing the lading the court did not give the written 
words precedence over the printed part, but held that the bill import- 
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only that the railroad company had received thirty packages, des- 
cribed containing eggs, but the actual contents which were un- 
known the defendant. 

declared that where instrument ambiguous that there 
either his election. been the policy the law that 
equivocal instruments, possessing characteristics both bills ex- 
change and promissory notes, may treated either. 

old case that Edis Bury, (Eng.) 433, where 
the instrument was this form: 


order, forty-four pounds,eleven shillings and five pence. 
Value received. John 
Gutherot, 

Montague Place, Bedford Place. 


name was written across the paper acceptance, 
and name was the back indorsement. was held 
that Bury might treated either drawer bill Gutherot, 
the maker note, and therefore was bound without notice 
dishonor. 

Funk Babbitt, Rep. 166, several instruments 
were declared promissory notes, which were substantially 
the following form: 


Bloomington, April 23, 
Thirty days after date pay the Bab- 
three hundred and fifty dollars for value received. 
Funk Lackey. 


was urged that they were not notes, even prom- 
ises pay, and that not being directed toany one, they could not 
considered drafts bills exchange. They were undoubtedly very 
irregular and informal instruments, but was held that they were 
not entirely void evidence indebtedness. the words the 
court: person may draw bill upon himself, payable third 
person, which case both drawer and drawee. Here the firm 
drew bills, but did not address them any third person persons, 
and therefore regarded that they were, legal effect, ad- 
dressed themselves, drawees, and the signatures the firm 
the several bills bound the firm, both drawers The 
instruments are inland bills exchange, which the firm sustain 
the triple relation drawers, drawees andacceptors. Moreover, the 
drawers and drawees being the same, the bills are, effect, 
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promissory notes and may declared such, bills, the 
holder's option.” 

This section was cited Didato Coniglio, Misc. (N. 280, 
where the action was brought the following instrument: 


pay the order Rosario Didato, eight 
hundred and twenty-five dollars. Value received and 
Rosalio Coniglio, 


Coniglio, Atty. 


The instrument was treated promissory note the plaintiff, 
this was upheld the court. The implication plain 
from the language the instrument” said the court, that indebt- 
edness due from the makers the plaintiff, and that the makers 
promised demand pay said 

Liability person signing doubtful capacity.—When signa- 
ture placed upon negotiable instrument such manner 
make doubtful what capacity the signer intends held, 
party should write his name across the face note his liability 
would that indorser. Germania National Bank Mariner, 
129 Wis. 544, the action was ona note which read: Four months 
after date the Northwestern Straw Works promise pay,” etc., and 
was signed Northwestern Straw Works, Stillman, Treas. 
John Mariner.” Mariner was the secretary the Northwestern 
Straw Works,and properly authorized tosign notes for it. was held 
that Mariner had not signed such manner make doubt- 
ful what liability intended assume. was, therefore, not 
liable indorser within the meaning this section. the 
opinion was said: ‘‘This provision, its very terms, applies 
only case doubt arising out the location the sigmature 
theinstrument. sometimes placed the side, the end, 
across the face the instrument, and thus doubt arises 
whether the signer intended bound maker indorser, 
perhaps guarantor, and solve these doubts, the section ques- 
tion was evidently framed. was settle doubt fairly arising 
from the ambiguous location the name, and applies other. 
the present case there doubt this nature. The signature 
Mr. Mariner placed the usual and proper, fact the only 
proper, place fora maker. The doubt arising not doubt whether 
intended sign maker, indorser guarantor, for clear 
from the location the name that did not intend sign indor- 
ser guarantor, but simply doubt whether intended sign 
representative capacity asmaker. Tosay that, where 
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conclusively appears from the instrument that the signer intended 
sign maker, the statute intended make him indorser, 
would little short ridiculous. The statute was passed meet 
case where doubtful from the instrument whether man in- 
tended become indorser, not make indorser out per- 
son who, without doubt, intended sign maker, either individ- 
ually, oras representative another. nodoubt, therefore, 
that this section has application the present case.” 


promise pay” instrument.—Sub-division this section 
provides that where instrument containing the words prom- 
ise pay” signed two more persons, they are deemed 
jointly and severally liable. This provision was applied guaran- 
written the back note the very recent decision Miller 
Lewiston National Bank, Idaho, 108 Pac. Rep. 901. The guaran- 
read follows: For value received hereby guarantee the pay- 
ment the within note and waive protest, demand and notice 
non-payment thereof.” There were three signatures appended 
this guaranty and was held that they were jointly and severally 
liable under this provision the statute. The court said: ‘‘The 
signers this guaranty were under absolute agreement see 
that the maker paid the notes maturity. The contract guaran- 
was absolute, and not conditional. the maker failed pay 
the note when due, the contract guaranty was broken, and the 
holder such notes, had right action against each ail said 
guarantors. The holder such note was under obligation 
pursue the maker use any diligence whatever enforce the col- 
lection said nete against the maker give notice the guar- 
antors the non-payment said note.” 


TWO WALL STREETS. 

According the Street there are two Wall Streets. One the 
legitimate financial center the United States, serving gather the savings the 
country into great masses capital; providing broad legitimate market—speculative 
necessary, any real market for any commodity must be—for the securities cre- 
ated. The essence its being that shall honest; that shall, fact, meet 
its obligations more promptly than any other center trade; and that shall stand 
four square the tempest when the rest the country shaken financial up- 
heaval. This the true Wall Street. 

There false Wall which takes advantage the name kind 
business which prejudices the country against the legitimate financial center, where 
that center only too anxious enforce its own strict standards business probity. 
This Wall Street used exploit dishonest mining propositions, wildcat schemes 
all kinds which might well advertised from any center, but for the name and 
the false idea which the name used conveys. 


This Department embraces all the newly decided cases importance 
bankers, bank counsel and bank directors. The experiences they disclose 
are likewise worthy the careful attention and study the merchant, 
the depositor and the bank student seeking advancement. Further infor- 
mation regarding any case published will furnished application. 


CHECK PAYABLE THROUGH DESIGNATED BANK. 


Farmers’ Bank Nashville Johnson, King Co., Supreme Court Georgia, May 11, 1910. 


The drawer check may make payable only when presented through 
specified bank. When check made payable this manner and the holder pre- 
sents through some medium other than the designated bank, may not lawfully 
cause the check protested upon the drawee’s refusal honor it. Protest under 
such circumstances will subject the protesting party action for damages. 


Action Johnson, King Co. against the Farmers’ Bank 


Nashville. Judgment for plaintiff, and defendant brings error. Af- 
firmed. 


Johnson, King Co., corporation doing business Macon, 
brought suit for damages against the Farmers’ Bank Nashville, 
Ga. The petition amended alleged follows: December 30, 
1905, the plaintiff issued check which the following copy: 
King Company, $62.00. No. 1044. Macon, Ga., Dec. 
30th, 1905. Pay the order Hawley Hoops, sixty-two and 
47-100 $62.47 dollars. Johnson, King Co., Jno. Holmes, 
able through the Citizens’ Bank Valdosta, Valdosta, Ga., 
current the same date the plaintiff issued three other 
checks drawn the Bank Nashville, similar form the one 
above, and differing only amount and name the payee. The 
words ‘‘Payable through Citizens’ Bank Valdosta, Valdosta, Ga., 
current were stamped each check. The checks were 
presented the Bank Nashville,at Nashville,Ga., the Farmers’ 
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Bank Nashville, Ga.; three them being presented January 
1906, and one January 1906. Upon presentation the Bank 
Nashville entered the back the checks, pay when pre- 
sented through the Citizens Bank Valdosta, Georgia.” Thereupon 
the Farmers’ Bank Nashville caused the checks protested, 
each protest bearing the same date the presentation for payment; 
and notice dishonor was sent certain indorsers and the drawer. 
The Bank Nashville never refused pay the checks, but, through 
its officers, stated the Farmers’ Bank Nashville that objected 
the manner which the checks were presented, being different 
from the terms expressed their face, and that they would hon- 
ored when presented through the Citizens’ Bank Valdosta. Atthe 
time when the checks were drawn, and when presented the Bank 
Nashville the Farmers’ Bank Nashville, the plaintiffs had 
sufficient amount money deposit the Citizens’ Bank Val- 
dosta, subject check for their payment. The plaintiff had ar- 
rangement with the Nashville which all checks drawn 
that bank would paid presented through the Citizens’ Bank 
Valdosta. The Farmers’ Bank Nashville willfully disregarded the 
the checks, which were that they were ‘‘payable through the 
Citizens’ Bank Valdosta, Valdosta, Ga., current for 
the purpose casting suspicion upon the credit the plaintiff be- 
fore the commercial world, protested the checks and thereby damaged 
the plaintiff. The protest was made for the purpose causing the 
plaintiff become offended with the Bank Nashville,and forcing 
become depositor with the Farmers’ Bank Nashville and its 
associates. The defendant demurred the petition. The demurrer 
was overruled, and the defendant excepted. 

Two questions are involved: (1) Whether the words, Payable 
through the Citizens’ Bank Valdosta,” etc., formed part the 
check, which the drawee bank was bound regard, which had 
the right disregard. (2) Whether this direction required payment 
through the Valdosta Bank, whether was merely permissive, 
that payment could demanded through that channel directly 
from bank Nashville. Ifthe presentment the drawee 
was required made through the Valdosta bank, then the drawee 
had the right decline payment except upon presentment that 
manner; and the bank holding the paper refused recognize such 
reason for nonpayment presentment and caused the check 
protested, and notice given, this was unwarranted. 

was contended that the words, Payable through the Citizens’ 
Bank Valdosta,” etc., followed the signature, and formed part 
the check, but amounted merely memorandum, which the 
holder the check did not have toregard. England there isa 
well known usage, which has now been made the subject act 
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Parliament, for the drawer holder check with the 
name banker. 

that the effect this was, before the statute which now exists, 
direction the drawee bank pay the check one but bank- 
er; rather according the cases, with only caution warning 
the drawees that care must used, paying any one else.” 

Morse Banks Banking (4th Ed.) 245, said: 

this country the system ‘crossed checks’, strictly called, 
unknown. But late the germ similar custom has begun 
manifest itself. Occasionally checks have stamped written upon 
them some form words which intended secure their payment 
exclusively through the clearing house. especial form has yet 
been generally accepted, and the legal effect none those use 
has ever been passed upon. safe say, however, that there 
question but that the drawer could embody his order direction 
his bank pay only upon presentation the instrument the 
usual course through the clearing house, and that such direction 
would valid and binding upon the bank direction pay 
only the order particular person. the check payable 
the order B., probable that the privilege including 
such instructions his order, when indorsing over, might ac- 
corded him, certainly indorsements this form are very frequent, 
and bank would safe disregarding them. Supposing the di- 
rection properly given, the collecting and the paying bank must 
both respect it, English mentioned would pre- 
cedent directly force. would amount express designation 
the drawer, the payee, the manner alone which payment 

pay certain sum purporting deposit, there would seem 
reason why the drawer could not direct the bank pay only 
when presented through specified channel particular 
person bank. The drawer not compelled make the check 
payable bearer order. Likewise, sound reason perceived 
why, giving direction the bank deposit, cannot make 
addition mere order for payment. the person whom the 
check delivered not willing accept with such direction, 
cannot reject it; but accepts payable only through particular 
banker, cannot insist that the bank which drawn must dis- 
regard this direction given its depositor the face the 
paper. ground has been suggested why such direction one 
his banker, ordering the latter pay money, illegal un- 
reasonable; the banks being the same state and not far distant 
from each other. hand does not present the question 
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whether the drawer the check has been wholly partially dis- 
charged negligence delay presentation, but whether, giv- 
ing direction his banker pay the check, can lawfully direct 
payment made through certain medium, and bank, 
when instructed, bound disregard such direction the de- 
mand another collecting bank. 

Nazro Green Fuller, Wend. 374, was held that 
alteration promissory note the payee thereof, make 
purport payable particular place, vitiates the hands 
indorsee that cannot recover upon action against 
the maker; and that, doubtful whether alteration 
note mere memorandum the payee indicating where demand 
for payment should made charge him indorser, the question, 
seems, should submitted jury. 

promissory note was made payable six date, with lawful 
After had been signed, without the assent the mak- 
er, but with the assent the holder, there was added, the corner 
the note, ‘‘interest six per cent. was held that 
this addition materially altered the contract, and that the holder 
could not recover the note against the maker. 

commonly stated that the contract must collected from 
four corners” the document, and part what appears there 
excluded; and Mr. Daniel, his work Negotiable Instru- 
ments, has somewhat broadly declared that, indorsements are made 
the back negotiable instrument, might said that the pur- 
port the instrument collected from ‘‘the eight corners.” 
Dan. Neg. Inst. (5th Ed.) 151, 175. sometimes 
made between entry upon note check the time when 
made, and which intended part it, and mere memorandum 
made some person for convenience, ‘and forming part the 
instrument. the case before the direction immediately follows 
the name the drawee bank. From the allegations the petition 
appears have been placed there when the check was drawn, 
part the direction the bank. was material part such 
direction, and the drawee bank had the right decline disregard it. 

was argued that the statement that the check was 
through the Valdosta Bank did not indicate the exclusive method 
collection, but gave the holder option present through that 
medium through any other medium the Nashville Bank. Ifa 
negotiable instrument payable one two banks, may pre- 
sented for payment toeither. Webster’s Dictionary defines ‘‘payable” 
follows: may, can, should paid; suitable paid; 
that may discharged settled delivery value; matured; 
now commonly employed commercial paper con- 
tracts, stating the time manner payment, the word payable” 
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does not give the debtor option privilege paying such 
time such manner, but signifies that payment thus made. 
should stated note billof exchange that the amount 
mentioned was payable days, clearly the expression would mean 
that such amount was paid that time, not merely that the 
payable gold coin certain fineness, would mean that 
was thus paid. And numerous illustrations might given. 
direction the drawee bank that itis through 
another named bank means that paid that way. Taken 
connection with the direction from the drawer the check the 
drawee bank pay certain sum, the addition meant that the sum 
was paid through the Valdosta Bank. 

follows, from what has been said, that, under the allegations 
the petition, the drawee bank had decline pay the 
checks until presented through the Valdosta Bank, and that, upon its 
entering upon the back the check that would pay when pre- 
sented, the collecting bank was not authorized cause the check 
protested and notice given. not erroneous 
for the trial judge overrule the demurrer the petition. have 
not discussed the motive which was alleged actuated the collecting 
bank causing the made, without hold that 
the petition set out cause action. 

Judgment All the Justices concur. 


PAYMENT FORGED CHECK. 


National Bank of Commerce in St. Louis v. Mechanics’ American National Bank, St. Louis (Mo.) Court 
Appeals, April 19, 1910. Rep. 429. 


bank which pays forged check bona fide holder cannot recover the amount 
paid. 


Action the National Bank Commerce St. Louis against 
the Mechanics’ American National Bank and another. 
ment for defendants, plaintiff appeals. Affirmed. 


The works the St. Louis Car Company are located the ex- 
treme northern end St. Louis, and distance least seven 
eight miles from the Bank Commerce. the time question, 
the car company employed several thousand men, whose wages 
paid twice month checks drawn the appellant. Every other 
Saturday, after working hours, and, therefore, after banking hours, 
was pay day. These checks were not presented the bank the 
individuals whom they were issued, but being indorsed the 
name the payee, they were cashed the grocers and saloon keep- 
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ers the neighborhood and the brewery salesmen, who, such 
occasions, appeared the place business their customers. 
cashing these checks, the workmen were arranged line, and 
each man presented his check was examined, and found in- 
dorsed the name the payee, wascashed. The men presenting 
these checks wore the clothes and had the appearance men who had 
just come from their work the shops. particular identification 
any one man, payee, was had attempted, the presence the 
men the line workmen and the garb the other workmen 
and question being made others the line present 
their being part the working force being accepted sufficient 
identification. the 12th day August, 1905, the St. Louis Brew- 
ing Association cashed number car company checks presented 
this way; among them were checks, which were bought 
direct the brewery, the remainder being sent its customer, 
Daubendieck, payment hisaccount. The brewery paid the full 
face value these checks without any suspicion that 
the signature the car company was forged that the party named 
payee the check was not its rightful owner. Each these 
checks indorsed inthe name the payee therein named and the 
indorsee received its face value The Brewing Association hav- 
ing thus acquired these checks, deposited them withits codefendant, 
the Mechanics’ American National Bank, and the latter presented 
them, through the clearing house, the appellant for payment. 
The indorsement the checks respondents will stated later. 
Forty-two checks all, alleged forgeries this case 
and the other) were presented the appellant for payment 
the clearing house Tuesday, August 15, 1905, them being those 
involved the They were Bank Commerce 
one more bunches bundles, and there came under the obser- 
vation assistant cashier, his assistant, the bookkeeper, and 
the paying teller the bank. There seemed these officers 
irregularity the signature Mr. Phelps, the assistant secre- 
tary the carcompany. The signature looked suspicious them. 
Each the four bank officers examined it, but made examination 
beyond that. They did not open the bundles, did not examine the 
quality the paper, nor the workmanship the checks, did not ex- 
amine the wood cut car the end the check nor the numbers 
upon bundles containing the spurious checks were 
several hundred Uponthe witnessstand the 
cashier unhesitatingly pronounced the forgeries. 
produced each check, pronounced the signature the car 
company Hesaid: only three numbers 
these forged checks; that is, they are all B98360, 98530 98630, 
that the checks these numbers are repeated times.” 
There evidence the case showing that the first indorsers 
these checks were not the persons whose names appeared therein 
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payees. All that appears that nosuch persons who are 
named payees and whoindorsed are then were employes the 
car company. 

(after stating the facts above). act the 
General Assembly approved 1905, what called 
Negotiable Instruments Law” was adopted this state. See 
Sess. Acts 1905, 243 (Ann. St. 1906, 463—197). Sec- 
tion that law treating bills exchange and promissory notes, 
reads: The acceptor accepting the instrument engages that 
will pay according the tenor his acceptance; and admits: 
(1) The existence the drawer, the genuineness his signature, 
and his capacity and authority draw the instrument; and (2) the 
existence the payee and his capacity indorse.” Section 185 
the same act provides that check bill exchange drawn 
bank payable demand, and, except the act otherwise provi- 
ded, the provisions the act applicable bill exchange payable 
demand apply toacheck. Where the hold- 
check procures accepted certified, the drawer and 
all indorsers are discharged from liability The payment 
check bill exchange the bank upon which drawn 
equivalent its acceptance. view this law our state, there 
necessity for elaborate discussion the questions which 
have grown out transactions occurring prior its adoption our 
state. Two lines decision, each line emanating from courts the 
highest authority and most reputable standing for judicial 
have followed through this class cases. One line, tracing its 
gin the decision Lord Mansfield the case Price Neal, 
Burr. 1354, holds without qualification the rule that draw- 
check, which the name the drawer has been forged, pays 
bona fide holder, bound the act, and cannot recover 
the payment. This, the rule that the drawee bill exchange, 
check, draft bound know the hand-writing his customer, 
the drawer, and accepts pays bill, check, draft the 
hands bona fide holder for value, concluded the act, al- 
though turns out that the signature the drawer forgery, and, 
having paid accepted it, can neither repudiate the acceptance 
nor recover the money paid. The so-called modern rule that one 
who purchases check draft bound satisfy himself that the 
paper genuine and that indorsing presenting for pay- 
ment putting into circulation before presentation, impliedly 
asserts that has performed this duty. Consequently held 
this line cases that appears that has neglected this duty 
the drawee, who without actual negligence his part and who 
has paid the forged paper, may recover the money paid from such 
negligent purchaser. 

noted that the so-called modern cases, or, what more 
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proper denomination, the new-rule cases, not appear notice the 
effect the Price Neal rule the negotiable instruments law, al- 
though many our states—35 more—have adopted since was 
drafted 1895, practically the form adopted us. The courts 
following the new rule have frequently proceeded upon the idea that 
recovery could had case payment forged paper, the 
ground, put briefly, that had been paid mistake fact, 
rule denied the cases which follow Price Neal. 

Nearly the identical questions here involved have very lately been 
before the Springfield Court Appeals, where, under the title 
National Bank Rolla First National Bank Salem, 125 
513, very elaborate and learned discussion will found. Judge 
Gray, writing the opinion that case, held, after examination 
the cases and the light our negotiable instruments act, that 
where the payee bank pays check another bank, which bona 
fide holder, such drawee cannot recover the money back discover- 
ing such check Theonly material difference between 
that case and the case now before that the case before the 
Springfield Court Appeals negligence was neither pleaded nor 
issue. Judge Gray first disposing the question prin- 
ciple and the authorities, and independent the statute, follows 
the rule Price Neal. further holds that the adoption 
our negotiable instruments law, have adopted the rule announced 
Price Neal. Inthe case Title Guarantee Trust Co. Ha- 
ven, No. 126 App. Div. (1908) 802, the Supreme Court New York 
recognizes that the adoption this negotiable instrument act the 
state New York had adopted toits fullest extent the rule announced 
Price Neal. And hold that when our state adopted the ne- 
gotiable instruments law adopted the rule announced Price 
Neal. Weare therefore not called upon inquire into the sound- 
ness that rule whether modern decisions have overturned it. 
are bound force our own statutory law. This dispo- 
ses the main contention. urged that negligence the 
part defendants has been proven, and that even the cases which 
follow Price Neal recognize negligence the part the holder 
taking the case out the rule. not necessary discuss the 
proposition law involved. The negligence here relied the 
failure identify the payees the real parties named such. But 
there probative evidence that they were not the very parties 
named the checks payees. The defendants’ agents were not 
bound determine their peril that the signature the drawer 
was forged. That, under our negotiable instruments law and under 
Price Neal, not negligence. The genuineness that signa- 
ture was vouched for the plaintiff checks. Why 
should the fact that defendants passed genuine imputed 
negligence them? was the genuine that the officers 
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the plaintiff bank, the drawee, accepted and cashed the checks upon 
which appeared genuine. Nor think indorsement and 
presentation these checks plaintiff bank was any sense 
negotiation them. They were presented drawee defendants 
for payment, the line negotiation, and were paid,not bought. 
Judgment All concur. 


RIGHTS DEPOSITOR RECOVER MONEY FROM 
PAYEE FRAUDULENT CHECK. 


Southern Hardware Supply Co., Lester, Supreme Courtof Alabama, April 19,1910. So. Rep. 328. 


Where payee cashes checks obtained from the drawer fraud, the drawer may 
recover the identical currency paid the checks action detinue. 
Action the Southern Hardware Supply Company against 
Frank Cazalas, for whom Lillie Lester was substituted defend- 
ant. From judgment for her, plaintiff appeals. Reversed and re- 
manded. 


The Southern Hardware Supply Company in- 
stituted the law and equity court Mobile this action 
recover $5,620 United States currency against Frank Cazalas 
sheriff Mobile county. The sheriff had come into possession 
the currency the result obedience the mandate search 
warrant issued out the inferior criminal court Mobile county 
affiadavit made Hardaway Young, wherein was charged that 
Lillie Lester and her husband, Fleetwood Lester, had stolen the 
said sum money belonging the Southern Hardware Supply 
Company, corporation. After service the writ detinue 
the sheriff, appeared and suggested, provided Code 1907, 
6051, Lillie Lester claimant the currency question, and 
thereupon, after notice served upon her, and according the statute, 
Lillie Lester became the substituted (for the sheriff) defendant, 
and appeared counsel. 

the state fact this record these conclusions cannot es- 
caped: That Hardaway Young, the president the appellant, asthe 
result duress aggravated character, signed order where- 
by, the usual course conduct the appellant’s business, another 
officer appellant issued checks, aggregating the sum represented 
the currency sued for, Lillie Lester, which checks were 
drawn banks the city Mobile and against the accountsof the 
appellant therewith, and that Lillie Lester secured these checks 
the cashier’s checks issued response those checks from 
these banks the identical money sought recovered this ac- 
tion. The contention counsel for appellee that the plaintiff 
instituting detinue has mistaken its remedy, for the reason that the 


q 

| 


600 THE BANKING LAW JOURNAL. 


and right the immediate possession the currency 
resided the banks honoring the checks made payable and col- 
lected Lillie Lester. The currency came into the possession 
Mrs. Lester the honoring checks drawn her favoron banks 
with which appellant was general depositor. then ex- 
isting between appellant and the banks was that creditor and 
respectively. 

The issuance the checks question was the immediate result 
the order signed Young. The evidence before leaves 
room doubt that copied the order and signed the order because 
such duress physical fear, enforced adrawn pistol, made 
him mere automaton register the will Mr. Lester. That Mrs. 
Lester was both cognizant and participated in, least prelimin- 
arily and latterly, the profit this aggravated act coercion, can- 
not gainsaid the evidence here. She shown, among other 
circumstances, have borrowed the morning the event pis- 
tol from her landlady, have called Young over the phone and re- 
quested him come her place abode, concealing that conver- 
sation the presence thereat her husband,to have been within reach 
call her husband, who, with Young, was the parlor where 
the order was copied and signed; have taken the order, secured 
stated, and have gotten the money therein mentioned, which was, 
the order recited, for the purchase Lester’s stock” the 
appellant corporation; and have left the residence, her errand, 
after parting warning her husband, effect, refrain from ex- 
treme measures. that Mrs. Lester was not innocent the wrong 
fron which the checks her resulted and the payment which 
the identical currency here sued for came into her possession. Can 
recovery from her the currency, the specific thing, appellant, 
defeated the theory that the legal title and immediate right 
possession the money, essentials the maintenance detinue 
where the title, alone, here the sole reliance the plaintiff 
recover the chattel; there being evidence prior 
this money the plaintiff was, the commencement this action, 
the several banks cashing the checks? satisfactory reply 
this question depends, respects the relation the banks this 
currency, upon the status created the issuance and payment 
checks Mrs. Lester. Undoubtedly the checks issued the officer 
the appellant the usual course conduct when the president 
thereof executed orders payment money, whether signed 
president not, and without any notice the means employed 
secure the order, were between Mrs. Lester and appellant utterly 
void, because the duress practiced procure their issuance. But 
this result did not obtain respected the banks which 
were drawn and which they were paid Mrs. Lester. 

the banks had notice the fraud underlying the issuance 
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the checks, and none whatever was shown, the banks were guilty 
negligence honoring them. The checks were not forgeries 
such sort render the banks liable for the sum paid out them 
action the appellant against the bank. These checks were 
themselves genuine. Their infirmity lay the fact that the 
effect illegal cause they were issued. If, reiterate, the banks 
paid them without notice the wrongful conduct innocently superin- 
ducing their(checks’) issuance, the banks were not negligent, and the 
sums paid were discharges pro tanto the debtors’ liability 
their creditor, the drawer the checks. 

accordingly follows that the banks are this record without 
right, title, interest, claim the money delivered,as indica- 
ed, them Mrs. Lester. 

Did the plaintiff the commencement this action have such title 
authorized recovery detinue, the essential being title gen- 
eral special, and the right the immediate possession of, the sub- 
ject-matter claimed? the application the rule exclusion 
think must affirmed that plaintiff had such title, and, following 
it, the right the immediate possession. 

There can questioning this record that the currency here 
sued for was the identical money delivered the banks Mrs. Lester. 
Nor can there two opinions the right one wrongfully depriv- 
the possession his property recover it, specie, 
action detinue, where can identified. 

Upon what appears sound reason have excluded the banks 
from any right title (and there semblance circumstance, 
even, that the banks were are claiming any right title the 
money, having, respectively, charged the several sums against the 
accounts the plaintiff with them, respectively), the currency 
suit. Sothatin final analysis the point inquiry is: Which, ap- 
pellant appellee, had the inception this suit the legal title 
thecurrency? the other, and none other, must have then been 
the repository the title. Was the appellee? she was not, then 
appellant was the repository the legal title this currency. 
order, readily appears, to.find, against appellant, title this 
currency Mrs. Lester, must done the very operation 
sanctioning, yea approving, act, wrongful its inception and 
wrongful throughout the course acts, finally placing her custody 
the funds question. The appellant’s checks were wrongfully se- 
cured issued, and their payment, far Mrs. Lester was con- 
cerned, was wrongful. 

Out such wrongful acts title against the wronged could pos- 
sibly vest. Having place with the wrongdoer, the title must have 
been with the wronged. 

Reversed and remanded. 


THE BANKING LAW JOURNAL. 
FORM SIGNATURE. 


Liability bank paying check bearing signature unauthorized form. 


Polizzotto vy. People’s Bank, Supreme Court of Louisiana, March 14,1910. 51 So. Rep. 843. 


bank which firm account had file twoforms signatures which 
was disburse the firm’s money. paid check bearing genuine 
signature, but which was obtained trick and which was not proper form. 
was held that was liable the firm. 


Action Polizzotto against the People’s Bank. Judgment for 
plaintiff affirmed the Court Appeal, and defendant applies for 


certiorari writ review. Dismissed, and judgment Court Ap- 
peal affirmed. 


Sam and Frank Polizzotto, obtained judgment against the defendant 
bank for $571.11, the ground that the bank had charged their de- 
posit account with that amount without authority; the facts disclosed 
upon the trial the case being follows: About November 24, 1908, 
Distilling Company (said have been Eastern, but turned 
out fictitious, concern) called the store Polizzotto, Plaque- 
mine, and obtained from Sam Polizzotto the firm’s order for in- 
voice liquors, which appeared selling low price. 
then asked Sam Polizzotto give him some references, and was 
given the names several merchants, the Iberville Bank Trust 
Company, and the People’s Bank. then asked which the 
banks Polizzotto did business with, and having been given that in- 
formation and having written the names the references piece 
sheet writing paper, with the name People’s below the 
others, and having also been informed that Sam Polizzotto signed the 
checks the firm, some which (canceled) were exhibited him, 
requested Sam Polizzotto put his signature the paper, 
place indicated him, and which was about the width of, say, four 
lines below the name People’s Bank” already written himself, 
which request Polizzotto complied with, writing his name, Poliz- 
December 6th following, there came the People’s Bank 
for payment through the mail, usual course business, from the 
German Insurance Bank, bank Louisville, Ky., check, bearing 
ing underneath the Polizzotto,” and being the same that had 
been placed there Sam Polizzotto, November 24th. The check 
was payable Florence Distilling and appeared 
bear the indorsements that concern, the Stitzel Distilling Com- 
pany, and the German Insurance Bank. was wholly writing 
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and was dated Plaquemine, La., November 24, arrived 
Sunday, and was received officer the bank whose attention 
was attracted its unusual appearance, and the following day 
(Monday, December 7th) and the cashier and the president consul- 
ted about it, and the cashier tried reach Sam Polizzotto tele- 
phone, but calling the store and being told that Sam Polizzotto 
was absent busy (he was unable remember which) he, they, 
compared the signature the check question with the signature 
the firm Polizzotto the signature book and other checks 
and concluded that was good and that further inquiry was ne- 
cessary. (the cashier) accordingly (on December 7th) mailed the 
German Insurance Bank draft New York for $571.11, which draft 
was presented and paid December 12th. the meanwhile—that 
say, the day that the draft was mailed—Sam Polizzotto called 
the bank and made deposit, and says had conversation 
with the cashier (which, however, the cashier does not remember), 
but that nothing was said him about the check which now dis- 
pute. December (the day upon which the drafton New York 
was paid), the account Polizzotto with the defendant bank was 
balanced, and the canceled checks returned, and, the evening, 
night,of December bookkeeper the firm (who worked for 
only intervals) noticed the check question, thought there must 
something out the way about it, Sam Polizzotto for 
information, and was told that (Polizzctto) had never issued such 
check. The cashier the bank was then called out bed and in- 
terviewed, and next morning tried stop payment the draft 
which had, however, been paid. appears from the evidence that 
the firm Polizzotto had been doing business with defendant for 
number years; firm account had always been kept the 
firm name, but that member the firm had ever signed its checks 
except Sam Polizzotto; that say, the fall 1907, the firm 
checks had been drawn the ordinary printed forms which are 
common use, and signed Polizzotto, per (the whole 
being written Sam Polizzotto). 

the period mentioned (say the fall 1907), the firm had form 
check printed, with their business card upper left-hand corn- 
er, and the name Polizzotto” printed the place for the signa- 
ture, and with the word per” followed blank line printed un- 
derneath it, and Sam Polizzotto called upon defendant’s cashier and 
showing him the form told him that, those checks, would write, 
after the word per” the line left blank for that purpose, his sig- 
nature, Polizzotto,” full, but that the old form check, when 
used, would signed before; that there were two 
signatures, wit, the wholly written Polizzotto, per P.” 
the old checks, and the partly printed and partly written ‘‘V. Poliz- 
zotto, per Polizzotto,” the new checks, and the bank had 
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other signatures which was authorized make any payments 
for the firm. 

seems, however, that July 13, Polizzotto had opened 
small private account with the bank, which was closed July 
1903 and forthe purposes which gave the bank his signature, 
Polizzotto,” and isnow contended that the signature Polizzotto” 
good far asthe bank and the firm Polizzotto are concerned, 
for the purposes the check dispute. fact, the cashier 
the defendant seems hold that the money the firm 
Polizzotto could properly drawn out checks signed Poliz- 
zotto,” though the name Polizzotto nowhere appeared them. 
Thus his cross-examination one time proceeds follows: 

Mr. Barker, not fact that Mr. Polizzotto has per- 
sonal account with your bank, and has not had for sometime? 
Itisa fact. That being fact, Mr. Barker, should you receivea 
check your bank signed Polizzotto,’ would you pay the 
Mr. Polizzotto, would pay the check and charge 
theamount. whose account would you charge it? Charge 
Polizzotto, unless could see Sam Polizzotto.” 

The cashier and another officer the bank, whose functions 
appear general, testify, effect, that the payment the check 
dispute was proper under the circumstances, and Mr. Clay, bank- 
er, called defendant expert, seemed sustain that view un- 
til the circumstances which plaintiff thinks should have excited de- 
fendant’s distrust were stated, when said that would not have 
paid the check without hearing from the drawer. Mr. Desobry, 
banker, called expert plaintiff, after hearing statement 
the facts, testified that would not have paid the check, and was 
admitted that Mr. Grace, another banker, would have testified like 
effect. 

our view, the signature upon which depositor bound 
and the bank authorized disburse his money may what- 
ever they agree (in some cases, where the depositor unable 
write, being mere hieroglyphic). But neither the firm 
Polizzotto, nor any its members acting for the firm, ever agreed 
with the defendant bank that the money the firm should dis- 
bursed the signature attached the check here dispute, are 
unable see upon what theory they are held bound such 
disbursement. The only authorized signature which the bank had 
onits signature book was Polizzotto, per P.,” the whole 
the handwriting Sam Polizzotto. The other authorized signa- 
ture, not the signature book, was ‘‘V. Polizzotto” (printed) 
(printed) (written Sam Polizzotto). The signa- 
ture which the bank paid the money was Polizzotto” (written 
another hand than that Sam Polizzotto) (also written 
another hand) Polizzotto” (written Polizzotto), and that sig- 
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nature was attached toa check such Polizzotto had never issued, 
and which was unusual appearance once attract the at- 
tention the officers the bank and the bookkeeper Poliz- 
zotto, and which the bank had ample time inquire about before 
inquire into the liability persons who have affixed their signa- 
incomplete instruments into the question whether the paper 
upon which Sam Polizzotto wrote his signature could regarded 
check, those questions, our opinion, not being 
this case. 

therefore ordered, adjudged and decreed that the application 
herein made now dismissed the cost the applicant, and that 
the judgment the Court Appeal, here made the subject re- 
view, remain undisturbed. 


LIABILITY CORPORATION NOTE ITS 
PRESIDENT. 


Chestnut Street Trust and Savings Fund Co. v. Record Pub. Co., Supreme Court of Pennsylvania, Feb. 
14, 1910. Atl. Rep. 1067. 


Where the directors and stockholders corporation permit the president 
have full management all corporate affairs, the corporation liable note 
made the president, without express authority from the directors subsequent 
ratification, although the president uses the proceeds for his own purposes, the note 


having been given one paying full value without knowledge the president’s 
wrongful intent. 


the Chestnut Street Trust Savings Fund Company, 
the use Richard Cook and another, assignees the credit- 
ors the Chestnut Street Trust Savings Fund Company, against 
the Record Publishing Company. From order sustaining excep- 
tions the referee’s report, plaintiff appeals. Reversed. 

For many years prior 1890, William Singerly was the sole 
proprietor and owner daily newspaper known The Record.” 
June 28, and four other incorporators organized The Re- 
cord Publishing Company, corporation defendant. Singerly turned 
over the new company the Record newspaper with all its assets, 
and received payment 9,600 shares the shares capital 
stock, and also its entire bondissue. These securities were hypoth- 
ecated for loans him. president the company from 
its organization the time his death. The company had by- 
laws and officers designated give notes. gave from time 
time number notes aggregating $500,000 which were signed 
Singerly president, and the proceeds which, except one in- 
stance, were used him for his own purposes, and not for the pur- 
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poses the company. does not appear just how orin what form 
these notes were issued, nor that the directors knew their issuance. 
The company was ‘‘one-man” affair, and Singerly managed and 
controlled all its business and finances, without instructions from 
reference the officers stockholders. Neither stockholders nor 
directors held except for the purpose organization, and 
passed the following resolution: Resolved, that the management 
and administration the Record left the direction the pres- 
After passing this resolution the directors abandoned the 
president all They did nothing limit define 
his powers, ascertain how was managing the affairs the 
company. Inthe referee, they gave him carte blanche” 
pleased, though the real owner the property. Dur- 
ing this time Singerly was also the president the plaintiff corpora- 
tion, the Chestnut Street Trust Savings Fund Company, and the 
owner large block its stock. Although Singerly was president 
the trust company. and usually, though not always, the dominant 
power its affairs, yet this company was managed its board 
directors, and was not one-man” concern like the publishing com- 
pany. October 1891, $30,000 was borrowed from the trust com- 
pany the publishing company signed Singerly presi- 
dent. The payment was made the check the trust company, 
signed Singerly its president, and the treasurer. Singerly 
received the check and used the funds therefrom for his own 
none them going into the treasury, being used for the benefit 
the publishing company. There was evidence show that 
the trust company any its officers, aside from Singerly, had 
knowledge when the loan was made that Singerly intended using 
the $30,000 for his own purposes; and the whole transaction 
the books the trust company the publishing company. 
Bills for interest were regularly rendered the publishing company. 
These bills were paid Singerly’s personal check down 1897, and 
were receipted for the treasurer the trust company received 
from William Singerly. When the trust company went into the 
hands receiver, December 1897, was made the 
publishing company for payment. This was refused the ground 
that Singerly had authority give the note, and the company had 
derived benefit therefrom. Suit was instituted, and the case 
went toareferee. found favor the trust company, 
holding that the stockholders and board directors the publishing 
company had abandoned the entire management the business and 
the finances their corporation the president, and allowed 
him absolute control, and therefore the president had the power 
borrow money and give paper binding the corporation. 

The common pleas reversed, passing over the real ground upon 
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which the referee had placed his findings, and holding that Singerly 
its president had implied authority give notes the name 
the publishing company; and the evidence showed express 
authority ratification after knowledge the transaction, must 
have acted without authority, and the was not 
bound his act. 

The by-laws being silent the officer authorized give such 
notes, becomes question fact decided from the evidence. 
the stockholders and directors turn over officer the full 
and absolute management all corporation affairs, and permit him 
exercise unrestrained control for long course time without in- 
from reference any other authority, prima facie the 
officer sointrusted may taken have power any act which 
the directors could authorize ratify. the recent case First 
National Bank Colonial Hotel Company (not yet officially reported) 
Atl. 412, was held that general and universal course deal- 
ing corporation through particular officer will give rise 
implied power act and bind the corporation, and that such implied 
power will protect one dealing with the corporation for the first 
time, even though such person had previous knowledge the 
manner which the corporation was being conducted. the pres- 
ent instance, the evidence the whole course conduct the 
officers and stockholders the publishing company allowing Sing- 
erly absolute control was sufficient justify finding that was 
thereby vested with power borrow money the note the com- 
pany. Ifhe had such authority committed wrong its exer- 
cise, and if, after getting the money, misappropriated it, the loss 
falls upon the publishing company, and not upon the trust company 
which made the loan without the knowledge any wicked intention 
the part Singerly. The fact that Singerly may have intended 
wrong when borrowed the money would not fix the trust 
company with such knowledge merely because happened its 
the general rule that notice agent notice toa 
principal arises case such conduct the agent raises clear 
presumption that would not communicate the fact controversy, 
where the agent acts for himself his own interest and adversely 
that the Gunster Scranton Illuminating, Heat 
Power Co., 181 Pa. 327, Atl. 550, Am. St. Rep.650. There 
was nothing the face the note this case put the trust 
company notice intended wrong and suggest investigation. 
Had the trust company endeavored investigate, its only obligation 
would have been look for evidence the power the president 
sign the note, and not ascertain the which the money was 
put. such investigation had been made, the trust com- 
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pany would have discovered ample apparent power vested Singer- 
justify taking the note. 

The assignments error are sustained the judgment reversed, 
and the record remitted the court below with direction enter 
judgment for the plaintiff upon the report the referee. 


NOTE TRANSFERRED COLLATERAL. 


Exchange National Bank v. Coe, Supreme Court of Arkansas, April 4, 1910. 127 S. W. Rep. 453. 


negotiable note taken collateral security for pre-existing 
debt holder for value due course, and, such protected against the equi- 
ties third persons, unknown him. 


Action the Exchange National Bank against Coe. Judg- 
Plaintiffappeals. Reversed, and remanded for 
new trial. 


Hart, day April, 1906, Coe executed his 
note for $600 the Bank Newport. The note was made payable 
the order the Bank Newport, Newport, Ark., November 
after date. The Bank Newport was indebted the Exchange 
National Bank Little Rock, Ark., ina sum greater than the amount 
ofthe note. The indebtedness was due, and the Bank Newport was 
being pressed the Exchange National Bank for payment, for se- 
curity for the amountdue. the 28th day April, 1906, the Bank 
Newport indorsed the note question and sent the Exchange 
National collateral security for said indebtedness. 
indorsee the Exchange National Bank brought this suit the note 
against C.B.Coe, the maker. From the judgment rendered against 
it, the plaintiff has appealed this court. 

evidence the part the defendant was sufficient show 
such fraud law the part the Bank Newport would have 
available him defense, had the suit been brought it. 
The undisputed evidence shows that the plaintiff had notice any 
such defense between the original parties the note. The sole 
question, then, raised the appeal, is: Can person who receives 
negotiable promissory note before its maturity, merely collateral 
security for pre-existing debt, held take the usual course 
business and considered holder for value? 

The question has never been decided this court. 

The decisions the federal, English, and Canadian courts are 
the effect that the holder negotiable note taken collateral se- 
curity pre-existing debt holder for value due course 
business, and such protected against the latent equities third 
parties. the case Railway Company National Bank, 102 
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14, Ed. 61, the court, having under consideration the precise 
question, said: bank did not take the note suit mere 
agent receive the amount due when suited the convenience 
the debtor make payment. received the note under obliga- 
tion, imposed the commercial law, present for payment and 
give notice nonpayment the mode prescribed the settled rules 
are the opinion that the undertaking the bank 
fix the liability prior parties, due presentation for payment 
and due notice case nonpayment, undertaking necessarily 
implied becoming party the instrument, was sufficient con- 
sideration protect against equities, existing between the other 
parties, which had nonotice. assumed the duties and respon- 
sibilities holder for value, and should have the rights and privil- 
eges pertaining that After further discussion the court 
maturity negotiable paper security foran antecedent debt merely, 
without other circumstances, the paper indorsed that the hold- 
beco nes party the instrument, although the transfer with- 
out express agreement the creditor for indulgence, not im- 
proper use such paper, and much the usual course com- 
mercial business asits transfer payment such debt. either 
case, the bona fide holder unaffected equities defenses between 
prior parties which had notice. 

The decisions the state courts are hopeless conflict; some 
them adopting the rule the federal courts, and others holding that, 
inasmuch the indorsee parts with nothing and worse situation 
than was before, not purchaser for value. However, the 
same argument might made the case the indorsee who takes 
negotiable paper before maturity payment antecedent unse- 
cured debt. This court has held that one who takes negotiable paper 
payment antecedent debt before maturity, and without notice 
actual otherwise, receives due course business, and comes 
within the meaning commercial law holder for value. Thetrend 
modern decisions favor the rule adopted the federal courts, 
tending promote uniformity the different jurisdictions. This 
considered important, view the increased dealings between the 
citizens the different states and because the courts the national 
government not recognize the decisions the state courts the 

Therefore decide that the indorsee negotiable paper, taken 
before maturity collateral security for antecedent indebtedness, 
good faith and without notice defenses, which might have been 
available between the original parties, holds the same free from 
such defenses. 

For the reason given the opinion, the judgment will revers- 
ed, and the cause remanded for new trial. 
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ACCEPTANCE DRAFT. 


Acceptance not presumed from retention draft where presentment for payment 
and not for acceptance. 


First National Bank of Omaha v. Whitmore, United States Circuit Court of Appeals, March 5, 1910. 177 
Fed. Rep. 397. 


Where bank forwarded sight drafts the bank, which the drawee was 
president, collection and the retention the drafts did not constitute 
acceptance under section 136 the Negotiable Instruments Law Nebraska, 
(sec. 225 the New York act,) for the reason that the drafts were presented for 
payment and not for acceptance. 


the matter the bankruptcy proceedings William Cran- 
dall. From order affirming the disallowance claim the 
First National Bank Omaha, objection Howard Whitmore, 
trustee, the bankappeals. Affirmed. 


District Judge. Theappellant filed aclaim against the 
estate William Crandall, bankrupt, amounting $9,000. The 
foundation this claim was four drafts drawn one McWhorter 
upon Crandall and deposited the former for credit with the ap- 
pellant, which forwarded them mail the Citizens’ Bank Firth, 
Neb., which Crandall was president, for collecticn and retuin. 
The appellant gave McWhorter credit for the amount the draft. 
The Citizens’ Bank received the drafts; but Crandall, its president, 
about the time the drafts were received, absconded. The drafts 
were not returned appellant, and what became them does not 
appear from the record. The appellant claims that under the law 
Nebraska these drafts must deemed have been accepted 
Crandall, and that his estate liable for the amount the same. 

This claim appellant based upon section 136 what isknown 
the Instruments Law” Nebraska. Comp. St. 1909, 
41, art. 10. The section referred reads follows: 

drawee whom bill delivered for acceptance destroys the same 
refuses within twenty-four hours after such delivery within such other period 


the holder may allow return the bill accepted nonaccepted the holder, 
will deemed have accepted the same.” 


the drafts are concerned, and their mode 
and purpose delivery Crandall, the burden proof was upon 
appellant show that they were negotiable and were delivered 
Crandall for acceptance. find unnecessary determine wheth- 
er, under the facts appearing the record, there was destruction 
the drafts, arefusal return the same accepted nonaccepted, 
Crandall, within the meaning section 136 herein quoted, for the 
reason that are the opinion that appellant failed sustain the 
burden proof imposed showing that the drafts were ne- 
gotiable paper the nature and kind that could presented for ac- 
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ceptance, that they were actually delivered Crandall for ac- 
ceptance. There were introduced evidence, the hearing before 
th: referee,letters transmittal which appellant claims were exactly 
similar the letters used transmitting the drafts question 
the Citizens’ Bank. these letters the following language used: 


inclose the following for collection and returns Omaha Eastern Ex- 


the deposit slip issued McWhorter appellant, when the 
former was credited with the amount the drafts the appellant, 
the following statement: 

drafts, and checks credited taken collections, this bank acts only 
agent, and assumes liability them, nor drafts payment for 

The conclusion irresistible that the appellant simply took the 
drafts for collection; that they were sight drafts, and were delivered 
Crandall for payment, and not for acceptance. Presentment for 
payment and presentment for acceptance are two different acts, well 
known the law negotiable instruments. Presentment for pay- 
ment cannot made until the instrument presented for payment 
due. Presentment for acceptance must made before the instru- 
ment presented for acceptance due. 

not think that the appellant has brought itself within said 
section 136, herein quoted, the particulars specified, and therefore 
the decree appealed from must affirmed. 

Circuit Judge, dissents. 


NOTICE FRAUD. 


Bank of Ozark vy. Tattle, Springfield Court of Appeals, Missouri, May 2, 1910. 127 S. W. Rep. 918. 


Where note obtained fraudulent representations and discounted 
bank, the bank cannot recover the note where its officers have notice the fraudu- 
lent nature the scheme which the note was procured. 


Action the Bank Ozark against Ed. Tuttle. 
ment for defendant, plaintiff appeals. Affirmed. 


This was action the Bank Ozark, appellant, assignee 
without recourse two promissory notes, each for $144. There was 
judgment for defendant the circuit court, and the plaintiff has 
appealed. 


The facts out which this action arose are substantially fol- 
lows: 

the city Ozark strangers, ostensibly for the purpose selling 
patent window sash lock. They traveled over the country, making 


From judg- 
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themselves agreeable the well-to-do farmers, staying for dinnerand 
putting window sash locks. They represented that their business 
was profitable one, and that they were making from $10 day 
from the sale these locks. They exhibited rolls money anda 
bank book showing large deposits the Bank Ozark, but which 
during the three months was there Lowthorp only deposited some- 
thing less than $100. They placed locks public buildings, mostly 
trial, returned called for, and most which were never 
called for orreturned. They represented that they intended make 
Ozark distributing center for their wares, and that they had already 
arranged with Adams and Taylor, the cashier and assistant cashier 
plaintiff bank, take charge their general office. They 
stated that such business they would need large number mana- 
ging agents have charge the salesmen, look after supplies, and 
forth. 

means their industry quite interest was aroused the 
and one Fox assist gathering their ripening harvest; Low- 
thorp having interest owner the patent the lock. the 
meantime they had taken pains have the plaintiff bank write 
Hope, Ark., procuring letters concerning the character Low- 
thorp. The plan which the scheme was operated was that 
each the persons selected managing agent was required buy 
so-called for the price $288. The price, however, 
was not made offensively prominent, and from some customers was 
altogetherconcealed. Whena managing agentobtained 
was furnished with book coupons $6each. Each these 
coupons was good for order for locks any county the United 
States. wasalso given power attorney appoint other man- 
aging agents the same terms, and furnish them with similar con- 
tracts” and power attorney appoint yet other managing agents, 
giving them the same power attorney. Any one making sale 
was receive one half the proceeds, and they had placed 
all the counties the United States the same price. made 
with the plaintiff bank for collect for such sales 
might made their managing agents, and referred persons 
whom they wished sell contracts Adams and Taylor, and all 
persons who made inquiry Adams and Taylor were informed 
them that Lowthorp came highly recommended, saying one 
victim—who had stormy scene with Fox, and who was talking with 
Lowthorp plaintiff bank—that they (Adams and Taylor) had wired 
Arkansas, and, according their knowledge, these men were all 
right. 

Several days before the plaintiff bank bought any the notes, 
Adams and Taylor were shown the contract, power attorney, and 
forth, and represented that they had bought 


= 


LEGAL DECISIONS. 613 


was shown that during June Taylor, while and out the bank 
every day, was not duty, and that Adams had the entire manage- 
ment the bank, merely reporting his action the board the end 
each month. 

From the time beginning their work, Mark Lowthorp had been 
stopping defendant’s house, taking meals and leaving locks 
there, showing silver loose his buggy, telling him their desire 
appoint him managing agent keep supplies, and forth. 
June 23d, Saturday evening, they all got the defendant intoa 
spells” when hot, and, the evening being very warm, states that 
grew hot and dizzy. They stood between him and the door, some 
them fanning him, and asked him sign what they represented 
sight was bad, and was unable see without his glasses, which 
were athome. But they showed him where sign and signed 
the papers, supposing them beas represented, and not seeing any- 
thing which looked like promissory note. had been told that 
the book coupons given him might delivered Adams and 
Taylor, orall coupons not used ordering locks, and would 
credited therefor. His notes were sold the bank the following 
Monday, 25th. that day, having read his ‘‘contract” and 
the receipt thereon, and becoming dissatisfied, went back and 
wanted rescind, and was told that his papers had been sent the 
company making the locksin was also shown evidence 
that June 22d 23d one Hammond, who had bought 
had gone the bank with Lowthorp, claiming have been defraud- 
him, and that Adams told Hammond they were all right; that 
one Hartley, Saturday, June 23d, had also gone the bank and 
with Adams, being suspicious also, and Adams satisfied 
him was all right; that one Billingsley, who made his notes 
June gone Ozark, not being able sleep be- 
cause his suspicions, and told Taylor the 23d 24th June 
that had heard was fraud and asked his notes had been 
bought the bank; that was told had notand then told Taylor 
not buy it; that would not pay it, the time calling witnesses 
the warning given Taylor, and that Taylor said they would not 
buy it. And Taylor testified that told Adams not buy it, and 
they did not. the rst day July the Lowthorps and their agents 
left Ozark and went Marshfield; Taylor going withthem. The 
scheme having been exposed Ozark newspaper, they were com- 
pelled elsewhere, and about the middle July went Linneus, 
Mo., where the same program Ozark was followed. Several 
depositions persons residing near Linneus were introduced 
defendant, showing that the same tactics were used Linneus 
Ozark. When first note became due, was noti- 
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fied that was held the plaintiff bank, and upon his refusal 
pay this suit was instituted the same time others similar notes. 

Nixon, (after stating the facts above). Attention call- 
the fact that this action notes procured Lowthorp 
and company under circumstances disclosed the case Bank 
Ozark Hanks, 125 221, and this case practically compan- 
ion that case. will seen comparison the evidence that 
the two cases are almost identical; that Lowthorp and company were 
band professional swindlers, traversing the country entrap 
the unwary fraudulent sash lock scheme, and, specious and 
fraudulent representations, obtaining promissory notes for the pur- 
pose negotiating them, and then moving other counties 
reap another harvest from the unsuspecting people. The first his- 
tory the operation this band swindlers Missouri commenc- 
Christian county. After completing their operations that 
county, they sought new territory Webster county, but, having 
become alarmed notice given their operations, they moved 
Linn country, taking Taylor withthem. Whilein Christian coun- 
they obtained the notes sued action. The defendant, 
Ed. Tuttle, was resident Christian county,.and the Lowthorp 
gang their schemes succeeded securing his signature what 
they represented and believed receipt contract—two 
papers—and the evidence tended show that executed the papers 
believing them such contracts; that the time could not 
see without glasses, and was feeling dizzy. The notes were sold 
the plaintiff bank the following Monday, June shown 
that there was entire failure consideration for these notes, and 
that they were obtained fraudulent representations. 

The assistant cashier the appellant bank himself testified that 
the agent the bank purchased the notes Lowthorp, 
paying therefor $265 cash, discount per cent. the two 
notes, that the notes were indorsed without recourse, and that Low- 
thorp when asked indorse the notes refused The assist- 
ant cashier also stated that had only bought one note before for 
the bank from strangers. also appears that least one citizen had 
called the bank two days before the purchase these notes, and 
notified the officers the bank not purchase his notes, for the 
reason that believed the whole thing was swindle. further 
appears that Taylor and Adams had purchased one these contracts 
and intended operate the scheme themselves. this appears 
satisfactory way that there could question the ample 
notice that the bank had the consideration for these notes. 

The law has shown its consideration for the honest purchaser 
negotiable paper and surrounded bona fide purchasers with every 
reasonable safeguard. The procuring negotiable paper fraud- 
ulent practices, the present case, has been carried systematical- 
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many swindling schemes. is, course, part game” 
market the fraudulent paper, for without such opportunity the 
scheme could not carried into consummation. The legal maxim, 
emptor,” applies well purchasers negotiable paper 
the purchaser any other species property. Under all the cir- 
cumstances this case, the jury was well warranted believing that 
the officers the plaintiff bank had least sufficient notice put 
them guard the fraudulent scheme, and they were therefore 
duly warned not give any aid, directly indirectly, the swindle 
that was being perpetrated their neighbors and customers. Thelaw 
will not stamp its approval such transactions, offensive with the 
odor corruption, and foul with the taint fraud. 

The judgment accordingly affirmed. 


USURY. 


Metropolitan Trust Company New York Truax, New York Supreme Court, May 1910. 
Supp. 739. 


Under the New York statute the reservation illegal rate interest pre- 
vents the recovery any interest not already paid. The penalty for exacting usur- 
ious interest, which has been paid, can recovered only action brought for 


that purpose, and cannot used counterclaim defense action for the 
original loan. 


Action the Metropolitan Trust Company New York against 
Alice Hawley Truax, administratrix Chauncey Truax, 


deceased. Motion set aside the verdict, and for new trial, condi- 
tionally denied. 


The illegal interest stipulated for the time the 
original loan appears have been paid the borrower,and not mere- 
have been reserved the lender. seems, therefore, that the 
penalty for that exaction must enforced action brought for 
that purpose, and cannot set matter defense counter- 
claim this action. Barnet Muncie Nat. Bank, 555, 
558, Ed. 212; Hessberg Matter, Misc.Rep. 97, 
Supp. 1014. The illegal interest agreed upon the time the re- 
newal the loan appears have been paid the extent $5,000 
only. The sum paid cannot set off this action, but may 
recovered ina penalaction. The reservation illegal rate, how- 
ever, prevents the recovery any interest not already paid. Bank- 
ing Law (Consol. Laws, 74; Barnet Muncie Nat. Bank, 
Supra. Consequently the verdict should reduced the amount 
the interest for the period between May 14, 1907, and the com- 
mencement the action. 


The plaintiff detached coupons the face value $45,000, which 
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must taken their actual value, the absence evidence 
the contrary. The interest paid Mr. Ertz interest, and exclud- 
ing the sums which the parties described commissions, amounted 
$24,000. The difference $21,000, and think the verdict should 
further reduced the extent one-fortieth that sum, 

the plaintiff elects take reduction the verdict the ex- 
tent indicated, will ordered, and the motion for new trial 
will denied; otherwise, the motion will granted. Settle order 
notice. 


FILLING CHECK WITHOUT AUTHORITY. 


Rodgers Baker, New York Supreme Court, Appellate Division, March 31, 1910. 122 Supp. 91. 


Where check delivered with the amount left blank, and the payee fills 
amount greater than authorized to, and collects it, the drawer may recover 
the amount unlawfully collected. 


The plaintiff has recovered judgment against 
the defendant for the sum $183.50 and costs. The facts are some- 
what peculiar, but think the decision the 24th day 
April, 1909, the plaintiff sent one his employes the defend- 
ant’s store buy keg nails, with written order for the same. 
Not knowing the price, gave him also blank check, duly signed, 
and payable the defendant’s order, with directions leave 
the store filled the defendant for the purchase price 
the nails. The messenger purchased the nails the price 
$3.25 from the defendant’s clerk, delivered the check him, telling 
him was pay for the nails, and received the same time re- 
ceipted bill for the amount. The defendant was not present the 
time, but, receipt blank check from his clerk, filled 
the sum $186.75, and collected the money. 

The pleadings were oral, the pleadings being general de- 
nial the trial the defendant claimed that the plaintiff 
was indebted him open account the sum and 
that, the check being blank, filled for the amount such 
account added the price the nails. did not produce his clerk 
witness, nor did testify that the clerk did not inform him that 
the check had been left pay for the nails only. The account for 
$183.50 was not proven, and the plaintiff testified that his indebted- 
ness the defendant was only between $10 and $20. the circum- 
stances, the act the defendant filling out the check for the sum 
which did was unauthorized, and clearly liable refund 
the plaintiff the sum money which thus unlawfully collected and 
received. 

The judgment should affirmed. concur. 


LEGAL DECISIONS. 


CERTIFICATE DEPOSIT. 


Payment real owner good defense. 


Parks v. Knickerbocker Trust Co., New York Supreme Court, Appellate Division, April 15, 1910. 122 
N. Y. Supp. 521. 


The anunincorporated association, deposited funds the 
association with the defendant bank, receiving therefor certificates deposit payable 
the certificates was held that payment the bank the proper officers and 
members the association was good defense. 


Action John Parks against the Knickerbocker Trust Com- 
pany. From interlocutory judgment overruling demurrer 
certain defenses, plaintiff appeals. 

Action upon four certificates deposit, each set 
forth separate cause action, issued the defendant the 
plaiatiff, payment which has been demanded and refused. The 
answer sets the same defense each cause action, and the plain- 
tiff demurs separately each so-called second and separate defense, 
upon the ground that insufficient law upon the face thereof. 
The appeal from interlocutory judgment overruling the demurrer. 

The defenses demurred allege that the plaintiff, the time the 
certificates question were issued, was employed treasurer 
voluntary association several corporations; that the terms the 
employment the plaintiff’s authority treasurer might revoked 
and terminated any time upon giving him three notice; 
that October, 1907, the association gave him notice that would 
dissolved and his authority treasurer terminated February 
1908; that prior that time there had come into plaintiff’s hands 
treasurer certain moneys the association, which continued 
hold after February 1908, the property the association, de- 
mand having been made upon him for payment the same; that 
the 27th March, 1908, acting treasurer the association, de- 
posited these moneys with the defendant, receiving the certificates 
deposit question, payable the order Parks, Treasurer;” 
that each certificate was issued and held the plaintiff solely 

treasurer said Sulphite Association and its that when 

made the deposit notified the defendant that case his death 
disability the amounts represented the certificates should 
payable the order three specified officers the association; that 

thereafter the association, through these, ‘‘its proper cfficers 

and its other members,” demanded payment the sums represented 

the respective certificates; and that the 13th Avgust, 1908, 

the defendant paid over these sums ‘‘to the said Sulphite Associa- 

tion which was and the lawful owner thereof.” 

The facts connection with the dissolution the association and 
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the termination employment treasurer are not clearly 
set forth, reason which urged that the defense attempted 
pleaded unavailing since the association was dissolved the 
1st February, 1908; the contention being that the defendant could 
not, after the dissolution the association, pay over the moneys 
question toit. does not, however, appear from the answer that 
the association was, fact, dissolved that date. All that appears 
that the plaintiff was given notice that would dissolved, and 
whether the dissolution took place stated the notice nowhere ap- 
pears. the answer not subject the criticism made upon 
this respect. The funds represented the certificates belong- 
after the payment the debts the association, its members, 
both before and Pleadings, when demurred to, are 
liberally construed, and the allegation that the moneys were 
the association upon demand its proper officers and its other 
members neccessarily implies that the same were paid the members 
the association, the association had, prior such payment, been 
dissolved such way permit payment thus made. The 
plaintiff, demurring, course admits that the moneys represented 
the certificates belonged the association and not him person- 
ally. also admits that the defendant has paid the same 
the association its members, the lawful owner. Although the 
money was deposited him and the certificates issued his name, 
the fact that payment has been actually made the lawful owner 
good defense. The defendant could not legally, under the facts set 
forth the answer demurred to, have paid the plaintiff the amount 
called for the certificates. bank trust company receiving 
deposit from one acting representative capacity cannot justify 
payment him the amount knows, facts are 
presented which, acted upon, would disclose, that the fund about 
wrongfully and unlawfully diverted from the trueowner. There 
doubt about the general rule contended the appellant, that 
the relation between bank and depositor one debtor and 
creditor, and cannot escape payment alleging title the fund 
deposited athird person. The defense here pleaded, effect, 
that the money deposited did not belong the plaintiff, but 
third party, and the trust company was informed when the deposit 
was made, and upon the demand the real owner, prior the com- 
mencement this action, the same was paid him. Had the de- 
fendant, after payment had deen demanded the real owner, paid 
the plaintiff the amounts called for the certificates, would 
still have been liable the association its members. 
clusion correct, then necessarily follows, has paid the money 
the rightful owners, good defense the plaintiff’s claim. 
Judgment affirmed. 


VELOCITY CIRCULATION OUR CURRENCY 


ROFESSOR Irving Fisher, Yale University, recently published 
the Journal the Royal Statistical Society care- 
fully prepared paper setting forth practical method esti- 
mating the speed with which money circulates; that say, 

how many times given supply money will used the course 
year. 

The subject importance estimating the required supply 
for people, since more actual pieces money are necessary each 
piece the average moves slowly than when moves rapidly. 
Hoarded money performs useful function this connection; and, 
manifestly, when hoarding takes place, there dearth currency 
which must made good substitute. 

There have been numerous estimates heretofore the velocity 
the circulation money, this country and elsewhere; there 
uniform rule applied for all countries, because the use checks 
place currency necessarily makes great difference. for 
this reason that France, where checks are not used extensively, 
larger relative money supply needed than Great Britain; and 
the United States this also the case, although less degree. 

Some years ago, particularly during the silver agitation and the 
preceding greenback campaigns, there was prevalent demand fora 
larger money supply forthe United States. The more modest ones 
were satisfied with $50 per capita; but many wanted much more. 
have now $35 thereabouts, and this appears more than 
actually needed. 

the velocity circulation were only about five even ten,— 
if, words, the turnover during the year the pieces 
use were thus limited—we would evidently need greater supply. 
the other hand, some ventured guess past years, there 
wasa turnover forty sixty times year, could with 
total supply. 

Prof. Fisher reaches the conclusion that our money—that which 
actually use and not including that bank reserves—turns about 
times year; or, other words, once little less than 
days. comes out banks, circulates and gets back banks, 
the average less than three weeks. 

One the chief factors reaching the conclusion the amount 
cash actually deposited banks (excluding savings banks), rep- 
resenting the receipts dealers, etc., all classes, from people who 
not use checks for day-by-day expenses. second important fac- 
tor the estimated amount wages paid, including the salaries 
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clerks having bank accounts. Both these factors can fairly 
approximated statistics available. Minor factors are the 
money” used dealers for change, etc., and ‘‘pocket money” used 
such have bank accounts; there are few factors even less im- 
portance allowed for. 

Having thus reached estimate the actual cash money moved 
year, divides this the reported supply money circula- 
tion, and derives the figure above quoted. 

When come apply, for the purpose verification, certain 
known data, reach the following rough estimate: wages paid week- 
semi-monthly usually find their way back banks through 
dealers, etc., large measure before the next pay-day; this would 
mean turn about days; but this estimate must modified 
far rents go, those are usually paid monthly. Pocket money 
also usually replenished within the fortnightly period. Upon the other 
hand, salaries are usually paid monthly semi-monthly, and these 
sums are only partly turned within fortnight. 

seems certain that Prof. Fisher has not reached figure too 
large represent the number days for each turn; that quite 
probably, concludes, bit nearer three weeks than two. The 
formula has been applied Prof. Kinley the University 
later statistical data, and the conclusion almost the same, 
reaches total cash use for year about $32,700,000,000 (1909); 
the money circulation then reported was $1,718,000,000, the for- 
mer figure divided the latter, gives velocity. This re- 
duced ordinary terms would mean that there per capita pro- 
vided for each day’s trading that done cash, $90,000,000 for 
each day’s work, turned over about days. This would the 
measure for the required supply money for the Nation’s cash busi- 
ness. 

The figures are not considered precise, but merely approx- 
imate; the consideration operations such magnitude, 
variation which might otherwise regarded large sum, makes 
little difference the result. But order get near the facts 
practicable, Prof. Fisher’s formula makes provision for allowances 
for possible error which appears satisfactory. Nevertheless there 
should means adopted reach more comprehensive statistics, 
that the basis for calculations may made stronger. 


POSTAL SAVINGS BANKS. 


The whole scheme converted into one for collecting savings into sort 
loan for the use the government, instead leaving them the communities where 
they are earned and saved and where proper State provision they could safely 
made yield least per cent depositors and the same time serve the financial 
and industrial interests those York Commerce. 


q 
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COMPARATIVE STUDY THE THREE GREAT 
BANKS EUROPE. 


KNIFFIN, JR. 


the formulative period any institution movement, cus- 
tomary and natural careful analysis other institutions 
and movements similar character and aim ascertain, first, 
how they are conducted; second, how well they serve their pur- 

pose; third, any features are adaptable the case hand. 

Central Bank for the United States now the formulative 
period. Inthe discussion attending this movement the Law 
has played leading part, and during the past three years 
has given its readers able and carefully prepared papers the lead- 
ing banking systems the world, reviews the important contri- 
butions the subject leading bankers and economists this 
country, and ‘‘A Plan Central Bank,” series papers just 
closed, from the pen Maurice Muhleman, recognized author- 
ity banking and financial questions. 


these studies the banks England, France and Germany have 


been given analytical attention, offering the most inviting field for 
investigation. Such studies are necessity more less statistical 
and technical, and the mind not trained grasp the strictly tech- 
nical aspect the subject such array figures apt lead 
confusion, and the end prove uninteresting and unenlightening. 

the present offering,it has been the aim eliminate much the 
statistical matter and present what may termed popular view 
the subject, arrangement that will readily absorbed 
the lay mind. ‘The each bank have been set over 
against one another that comparison the one with the other may 
readily made. 

create bank—a great bank serve great purpose, not 
easy task, and cannot one would build battleship 
store. Asa bank built order, the best example 


the three the Bank France, the result the French Revolution, 


and was devised that genius for constructive work, Napoleon, and 


its present form practically the same to-day when left his 


hands century and more ago. 

The Bank England and Imperial Bank Germany, however, 
are growths—the results evolution rather than revolution, and their 
charters have been altered and amended new conditions demanded. 
say that either the proper model upon which build bank for 
the United States merely express opinion and not state 
fact. This phase the question has been ably treated the articles 
already mentioned, which the reader referred. For present pur- 
poses, are concerned with their resemblances and their differences. 
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Savings Department 


Devoted Matters Especial Interest 


SAVINGS BANKS AND TRUST COMPANIES 


Conducted 
KNIFFIN, JR. 
Cashier the Home Savings Bank, Brooklyn, 


LITTLE POINTS LAW FOR SAVINGS BANK MEN. 


(Based upon Court decisions.) 
No. 7. 


TEST QUESTIONS METHOD IDENTIFICATION, 
Where the signature the one presenting the pass-book variance 
with the true signature the depositor file, savings bank not ab- 
solved from liability pays the one presenting the book, even though 
the test questions are answered correctly, and especially there are any cir- 
cumstances occurring the time tending awaken suspicion. such 
cases full and complete identification should required. 


importance. regularity the pay- 
ment ofthousands dollars daily. Just what constitutes 
legal identification matter open dispute; but 
there can doubt that identification one person- 
ally known the bank and known the individual, 
who vouches for the identity the one whom pay- 
ment made, full and complete identification. 

Where the check order presented person, bank 
discount would look the signature, and make refuse pay- 
ment upon the regularity this feature the instrument. But 
savings banks, however, dealing with different class, have from 
the time their inception made practice fortify themselves 
with the pedigree, more less complete, the depositor. This, 
addition the signature, would seem furnish complete identi- 
fication under any and all circumstances. does, under the ordi- 
nary conditions arising the payment money; but the extra- 
ordinary that make for trouble. 

first glance would seem that one who can write man’s name 
manner similar his genuine signature, and give his parents’ 
names, his birthday, birth-place, age and occupation, would surely 
the man himself. Usually would be; but cases are record 
where this test has been met and yet payment made the wrong 
party. 


q 
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will not court for the bank man say, ‘‘I was cer- 
tain that the one presenting the book was the true owner, but an- 
swered all the test questions, and thereby was he, and 
paid him his money,” and win his case point alone. would, 
provided the signature was nearly correct pass inspection 
and comparison and nothing suspicious occurred put the teller 
upon inquiry; but the signature other circumstances awakens 
suspicions, let him beware. 

proposed consider few cases briefly, involving these ob- 
servations. 

The case Geitelsohn Citizens Savings Bank (17 Misc. 
Rep. 574), while lower court, has frequently been cited this 
connection; and not only this, but other similar cases won the 
strength the test questions having been correctly answered the 
time payment. this case one Louis Geitelsohn made depos- 
the above-named bank, aggregating $1,262. ninedrafts 
aggregating $320. Thirteen days after the last withdrawal the bal- 
ance $990.84 was withdrawn one other than Geitelsohn. 

The by-laws the bank, which were French, German and 
English, were printed the book. Geitelsohn could not write, but 
could read and speak German. These by-laws were the usual ones 
the book being voucher for the deposit, and all payments made 
one producing book would good and valid, etc. The one who 
drew the money could not write, but answered the test questions 
correctly, indicated notation the withdrawal slip. 

The court found nothing suspicious the one large withdrawal 
after several smaller amounts had been drawn, and refused charge 
that the bank should have sent around the Geitelsohn’s house, some 
five blocks distant, ascertain the payment was regular; and that, 
there was nothing suspicious the demeanor the applicant, 
the replies the questions, the fact that the withdrawal was large 
was not enough open the question regularity. There being 
nothing this case excite suspicions, the bank did all that law 
could required do, and actuai and complete identification was 
not necessary. Payment was sustained. 

Likewise the case Wall Emigrant Industrial Savings Bank, 
(64 Hun 249) instance which payment was sustained the 
test questions being correctly answered. case the depositor 

answered letter asking for information which permitted the one 
presenting the pass book answer all the test questions, even giving 
the ship which Wall came from Ireland. was held 
this case that the depositor had contributed the fraud supply- 
ing information stranger which aided him perpetrating the 
fraud, and payment was therefore sustained. 

But where there are suspicious circumstances connected with the 
payment, the bank put and payment will not 
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sustained shown that such circumstances were brought 
the knowledge the bank the time. Witness the case Ken- 
ney Harlem Savings Bank (154 Rep. 82): this case 
Kenney could not write when opening the account, but subsequently 
learned so, and signed his name the bank’s signature record. 
Kenney drew three drafts the account, the last one April 22, 1907. 
Between October 19, 1907,and March 22,1908,one Farley,a room-mate 
Kenney, drew eleven drafts the account. Two days after the 
last draft Kenney discovered the fraud and had Farley arrested; 
died three days later the Tombs. The signatures the three 
genuine drafts are similar, and those the eleven forged orders are 
somewhat uniform and similar; but between the forged and the 
genuine, there similarity. teller was the cor- 
rectness these and compared them with the files, and asked the 
test questions, which Farley answered correctly. Payment was up- 
held the trial, but reversed appeal, the ground that asa 
matter law the bank did not use due care making payment when 
produced the bank and answered the test questions, and more 
complete identification should have been required. 

The same bank, the case Ferguson Harlem Savings Bank 
(43 Misc. Rep. 10), had fraud worked upon similar 
manner; but this case the signature was but slightly different 
from the true signature, and the payment The whole 
question hinges, therefore, upon the regularity the signature, 
and whether not any suspicions are aroused the time payment. 
the light the above citations, the test questions would not seem 
proof positive that the one answering them correctly the 
owner the book, and pay these alone take the risk 
wrongful payment. The better course would seem be, first, 
extremely careful comparing signatures, and, second, any dis- 
agreement exists, require personal identification. 


PASSION FOR WEALTH WITHOUT WORK. 


these days the cost living high that many persons are well nigh des- 
perate and are willing take almost any risk the ground that they cannot 
much worse off than they are. The true basis economics that laid down Mr. 
Micaw you spend six pence year more than your income you are miserable; 
six pence less the result happiness. This entirely too simple for most persons. 
They run into debt gleefully and have hard time getting out. Spend less than you 
earn and buy nothing because 


Paying Teller’s Department. 


CONDUCTED 
BAUER, 
Paying Teller the American Exchange National Bank, New York. 
PART XVI. 


have now fully explained the first proof the Paying Teller, 
and will take his final proof and his report which pre- 
sents the cashier vice-president the bank. 

The first original proof contains only such matter which en- 
ters orrepresents cash. material. The final proof com- 
posed the totals which make the cash the first proof. 
For instance, find the first proof, page 450, May number 
the Law that have charged ourselves with the 
Clearing House balance, $463,748.53. This money was received 
from the Clearing House, and entered the cash the Paying Teller. 
have nothing further show this proof why was received 
except that was money received from the Clearing House for the 
credit balance, that charged ourselves with it, and that entered 
and was credited the general cash. But when make the 
final proof, which will found page 543, June number 
Law see the figures why received this money. 
find that the exchanges taken the Clearing House amount 
$8,652,176.83, while the exchanges received from the Clearing 
House amount $8, balance due $463,748.53. 
other words, had checks drawn other banks much ex- 
cess what other banks had drawn us. 

Having thus explained what meant between the difference 
the first original, and the second final proof, will now 
continue with the final proof. 

The first item the balance the previous day brought forward 
$7,437,542.61. This amount represents the balance cash hand 
the close business the previous day, November 23d. The 
balance cash brought forward the following day, Novem- 
ber 26th, the 25th, being holiday, will 

The next group items are the amounts received from the tellers 


‘ 
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office. The Receiving Teller and the Mail Teller have their proof 
item called the office;” this office contains such matter tickets 
representing cash, drafts and other items which could not dispos- 
the same day through any separate channel and were obliged 
held over. The office matter charged and received the 
Paying Teller the morning. retains such matter enters his 
cash and the balance charges the tellers for whom the items are 
intended. For instance, out the amount $236,658.12 came the 
currency amount $230,429 the first proof. ticket was the 
office for this amount, and the Money Department had deliver this 
amount money the Paying Tellerinthe morning. The balance 
the office was charged back either the Receiving Teller 
the Mail Teller that day. The same with the Mail Teller’s office, 
$23,229.48; this was com posed uncollected drafts and sundries which 
were charged back either one the other side 
the proof find under the head paid Receiving and 
the which the Paying Teller charged these 
tellers. 

The next group items are the Receiving Teller’s and the Mail 
Teller’s Specie. These, find the first proof, have entered 
directly into the cash the Paying Teller. 

The next group items are the exchanges the Receiving and 
Mail Tellers the previous day. These, together with the Addi- 
tions Exchanges” the bottom the proof, make the 


firstamounton the other side, namely Clearing 


The items Exchanges” represent the Clearing 
House items received the bank that morning through the mails 
time for that day’s clearings. 

The next item remittance check from Washington pay- 
ment national bank notes forwarded for redemption. This check 
was charged the Mail the amount the other side, and 
received his credit putting the check through the Exchanges. 

The following item ‘Circulation A/c.’ This represents bank 
notes one’s own bank received from Washington, where they had 
been redeemed. They are forwarded the Government soon 
the necessary deposit the fund has been made. They come 
the condition either new notes fit for use. receipt these 
remittances from Washington not necessary immediately cred- 
‘Circulation These notes can held readiness sep- 
arate compartment the vault until required; the interim tax 
paid onthem. put out circulation, however, soon 
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they are needed, and when the account has been credited for they 
cannot used national bank reserve. 

The nextitem This checks drawn 
the bank the Custom House deposit the previous day, to- 
gether with check drawn the Government the order the 
bank make upthe amount the unused balance. The latter check 
can be, and is, used part the deposit for the following day. 

This finishes the one side the proof. will now cross over. 

The first and second items have been previously explained. 


PAYING TELLER’S DAILY REPORT. Nov. 24, 1909. 


Received from Tellers 


Received from Clearing House 


Ralance 


r as 
for Bank Notes 
Credits Gen 


Burns, 


the 


Paid Clearing House (Exchanges) 


Balance 


and Charge Tickets over Counter 


Receiving 


Difference Cash Balance 


The third item, ‘‘Checks Exchanges,” represents the checks 
received the Check Department from the Clearing House. They 
are the checks which were deposited other banks and are drawn 
us. They enter the Paying Teller’s proof because paid the Clear- 
ing House for them, either with other checks, that is, with checks de- 
posited here and drawn other members the Clearing House, 
cash when the amount was not sufficient. One would presume that 
the amount Checks exchanges,’ should agree with 
the amount the item the other side, Received from Clearing 
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188,428.30—but evidently discrepancy exists. The rea- 
son that collection ten thousand fifteen thousand checks 
day there will some that were improperly drawn, endorsed, 
other reasons, and had returned the sending bank either 


old Certificates 


Tender 
ilver 
ilver 
Legal Tenders, 


Nationals, 


“rom Receiving Teller 
Mail Teller 
Exchange Teller, 


Cc. H. Bal. Arm. Exchange, 


Washington, 


‘ 
Circulation, A 


Transfers and 9% Fund, 
Customer Transfers, ko 


Checks over Counter, oO 


aS , J 
c 


hand through the Clearing House. Instead these checks then 
being charged the account the drawer they are paid for the 
sending bank with check, which checks the Paying Teller 
charges.to the tellers for collection through the Clearing House. The 
amount these checks, together with the amount 


a 
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Exchanges” equals amountofitem House.” 

The next two items are the charges which the Paying Teller has 
made the Receiving Teller and the Mail Teller for office items, 
checks other banks, return items, etc. 

now come the final itém ‘‘Cash Hand.” This composed 
all the money the custody the Paying Teller, appears 
the original proof four divisions, fully explained previous 
article, namely, cash vault, cash boxes, the silver, and the gold. 

analysis made page 633 the cash, for the benefit the 
general book-keeper’s statement. 

When the Paying Teller closes his cash night has nothing 
hand but money. Every check, every ticket, has been disposed 
through some channel. (To Continued.) 


TEN YEARS THE FRANKLIN NATIONAL BANK, PHILADELPHIA. 


the second day the Franklin National Bank ended the first ten years 
its existence and marking the completion first decade this bank furnishes 
resume facts and benefit its stockholders, depositors and friends 
generally which not only interesting but suggestive. The bank opened for business 
July, 1900, with capital $1,000,000 and surplus amount. 
time has paid from its earnings dividends over $1,000,000, added $1,500,000 
surplus making that fund now $2,500,000 and total net earnings for the ten years 
including undivided profits approximating 

1902 the bank purchased from the Girard Trust Co. the building now oc- 
cupies the corner Broad and Chestnut streets, which considered, present, 
one the most desirable locations the city. occupies the greater part the 
first floor which gives ample accommodations for officers and the different depart- 
ments its increasing business. Asan evidence the remarkable success which 
has attended this institution may noted that the deposits have increased frcm 
$3,000,000 nearly average yearly increase over 

Without doubt much the great success this bank due its excellent 
board directors and very efficient official staff evidenced the following: 

The officers are: McAllister, president; Harris, Jr., vice-president; 
Passmore, cashier, and Thackara and Shrigley, assistant cashiers. 
Among the directors are such Samuel Bodine, vice-president United Gas 
Improvement Co.; Jas. Brooks, president Southwark Foundry Machine Co.; 
DeWitt Cuyler, attorney, director Girard Trust Co., Commercial Trust Co., 
Pennsylvania Railroad Co. and Equitable Life Assurance Society; Geo. Frazier, 
Brown Bros. Co., bankers; Wm. Harrity, lawyer, director the Equitable 
Trust Co. trustee the Mutual Life Insurance Co., New York; Edward 
Smith, Smith Co., bankers; Henry Tatnall, vice-president Pennsylvania 
Railroad Co., director Girard Trust Co., and Commercial Trust Co.; Frederick 
Baily, commission dry goods merchant; Effingham Morris, president Girard 
Trust Co., Pennsylvania Railroad Co., and Commercial Trust Co.; 
Stotesbury, Drexel Co., Morgan Co.and Morgan, Harjes Co.; Henry 
Frick, Pittsburgh; Madeira, president Madeira, Hill Co.; Jno. 
Thayer, vice-president Pennsylvania Railroad Co.; Clothier, Strawbridge 
Clothier; Charlton Yarnall, director Commercial Trust Co., and Packard, 
president Pennsylvania Co. for Insurance Lives and Granting Annuities. Under 
such experienced guidance the next ten years will show still greater prosperity. 


This department places your service able legal talent 
and experts banking and financial matters. Inquiries 
from our subscribers are answered free. Name and ad- 
dress published unless otherwise requested. An- 
swer, when unpublished made wire letter, 
charged for moderate rate. 


CONDUCTED BY JOHN EDSON BRADY OF THE NEW YORK BAR. 


CAUTION. 
In submitting a question it is essential that all of the facts involved be clearly set forth. If the 
question relates check, bill exchange, note, other negotiable instrument, any 


paper document, copy should sent, also copies lettters having reference the transac- 
tion out of which the question arises. 


CERTIFICATION CHECK OUT BANKING HOURS. 


Editor Banking Law Journal. PITTSBURG, June 18, 

pay certify customer’s check before M., the regular 
time for opening the bank, and the customer comes stop payment 
comes the next morning stop payment the check, could 
held liable 

frequently take deposits before and after o’clock, said deposits con- 
taining checks ourselves. What effect would stop payments have checks taken 
this way. TREASURER. 

Answer.—The questions raised have not our knowledge been 
passed upon the courts, They are with reference 
which much can said either side, While not 
the practice certifying paying checks out banking hours, 
not feel that certification payment out regular hours would 
result liability the bank, certification, for the purposes this 
question, equivalent payment, and there rule law 
against the payment check out banking hours. the depos- 
itor could establish express agreement between himself and the 
bank that his checks should paid only between and 
could show custom honor checks only during banking hours, 
upon which had relied, the situation would changed, similar 
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question was answered the March, 1910, number the 
page 276, which refer you for further reasons why feel 
that bank would not incur liability under the circumstances outlined 
the above 

With reference deposits taken out banking hours, contain- 
ing checks your bank, are the opinion that once the trans- 
fer credit made upon your books, you should ignore any order 


stop payment, 


CHECKS PAYABLE NEW YORK EXCHANGE. 
Editor Banking Law Journal. OLD CHATHAM, MASS., June 

DEAR you please define for check printed like the one enclosed? 
Our competitors here are having the words ‘‘In exchange less premium” printed 
their checks, suppose, for the purpose charging exchange their checks 
that catch the regular course business. Thanking you advance, 


Yours very truly, Cashier. 
This copy the check referred to, real names omitted. 


$500.00 
New Exchange less 


Richard Roe. 


Answer.—The object your having the words 
New York exchange less premium” printed its checks not clear. 
may possibly that the bank wishes transact its business 
small reserve possible. 

advise you not purchasers,checks bearing this lim- 
itation. first place the checks are not negotiable, because they 
are payable commodity and not money, and your hands they 
are subject the same defenses that the drawer could set against 
the payee, original taker. the second place you are running 
the risk your competitor’s failure before the draft New York, 
which they give you instead cash, collected. 

Therefore, business you find necessary accept 
such checks you should take them agent for collection only. would 
unwise allow depositors draw against such checks until you 
have collected the cash. And you should explain your customers 
the risk they are running taking checks payable New York ex- 
change. 


FIRST NATIONAL BANK. 


INQUIRIES AND CORRESPONDENCE. 


LIABILITY ACCOMMODATION NOTE. 


WESTERN GERMAN BANK. 
Editor Banking Law CINCINNATI, O., June 

accommodation party note, will you kindly 
answer the following inquiries, and state which method, your opinion, the best 
use where one party lends his name for accommodation another: 

Where bank discounts note for crediting his account with proceeds, and 
accommodation party, and that fact known the bank, would make 
any 

Whether the note signed jointly; 

Jointly and severally 

the bank holder for value each case, and what would the method 
procedure against the different cases 

the first case the bank gives its cashier’s check for the note and 
both indorse said check and deposit A’s account, maker for value 
accommodation Yours very truly, Wo. Note Teller. 

jointly action brought the instrument. 

2nd. the note signed severally and jointly, either may 
sued. 

3d. note which reads promise pay,” and issigned 
and joint and several (See Negotiable Instruments article 
this issue). 

4th. When the note signed made payable the bank, and 
indorsed the note must presented for payment and 

5th. The same this case—there must due presentment 
and notice dishonor. 

6th. order hold this case the note must presented 
and notice dishonor given 

The bank holder for value each instance. 

accommodation party where the bank gives its 
check, payable and which indorsed both and deposited 
A’s credit. 


SURRENDER COLLATERAL RELEASES ACCOMMODATION 
INDORSERS. 


Editor Banking Law Journal. CINCINNATI, OHIO, June 
kindly answer the following inquiry through the columns 
your publication: 
Where bank has note signed corporation indorsed individually the 
directors for certain amount, the note being collateral form and secured de- 
posit bonds, does the bank when accepting renewal payment the above 
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with same indorsements where the collateral clause the renewal recites the same 
amount bonds the original, release any way any the indorsers, mak- 
ing delivery the corporation part the collateral even though the full amount 
the collateral hypothecated the original note stated the collateral clause 
the The payment the renewal was $1,000. The subsequent delivery 


surrender the $1,000 bond, held the bank 
collateral, releases the accommodation indorsers pro tanto the ex- 
tent $1,000, the collateral was surrendered without the knowledge 
consent the indorsers. This the general rule applicable 
Supreme Court Nebraska, N.W. Rep. 351; Huyett Gray, Su- 
preme Court North Carolina, Rep. 717. 


COMPTROLLER MURRAY BANK GUARANTEE. 


Much interest has been aroused Washington the action taken for the or- 
ganization the National Bank Audit Company, with capital and 
surplus $500,000, for the purpose guaranteeing the deposits banks 
the country. There has been special interest know what position would as- 
sumed toward the plan the Administration, and particularly people the 
Treasury. 

When Murray was asked his opinion ofthe de- 
clined express any views, but said that his ideas the question guarantee 
bank deposits were fully expressed the address delivered some time ago before 
the state superintendents banking Chicago. 

that time Mr. Murray said: Gentlemen. believe just one kind guar- 
anty deposits. believe the guaranty which comes from the Comptroller the 
Currency doing his duty under the law, from the bank examiners doing their duty 
and from the executive officers and directors the bank doing their full duty and 
accordance with the oaths office which they take. That the only kind guar- 
anty deposits believe. That kind practicable, and does not cost 
the banks extra dollar, nor permit depositors lose dollar.” 


+, +, 


DESERVED 

with great pleasure that the Law chronicles the ap- 
pointment Samuel Redfern assistant cashier the Mercantile National Bank 
New York City. Mr. Redfern has been identified with the banking world for over 
thirty years, having entered the employ the Hanover National Bank messenger 
1880 became assistant bookkeeper the Hanover, was promoted 
bookkeeper, resigning 1881 accept position the Mercantile National, 
which position held for eighteen 1901 was appointed lean clerk 


position has filled until his recent promotion. His ability and personality have made 
him hosts friends not alone financial but fraternal and social circles 
safe predict that the success which has attended his efforts the past will 
reflected greater degree the new field labor upon which has just entered. 


CONVENTIONS STATE BANKERS’ ASSOCIATIONS. 


OHIO BANKERS’ ASSOCIATION. 
TWENTIETH ANNUAL CONVENTION, 
largest and most successful meeting Ohio bankers was held Columbus, 

June and Over 750 delegates were attendance. The convention was 

called order President Hoffman. Gov. Harmon delivered ad- 
dress behalf the state, Huntington welcomed the bankers 
behalf the city Columbus and ex-Gov. Herrick, Cleveland, responded for the 
visiting bankers. 

The reports the secretary, treasurer and chairman the council administra- 
tion were read and received. Graham, chairman the protective committee, 
read long report which related the cases where justice had been secured 
bringing forgers and check workers grief, many whom had been sent the pen- 
itentiary for long term years. 

The chairmen the various state groups reported enthusiastic meetings held dur- 
ing the year and the acquisition many new members. 

the second day’s session number papers were read, speeches delivered and 
the usual routine business transacted. The committee resolutions reported the fol- 
lowing, among others, which were unanimously adopted 

Resolved, That the Ohio Bankers’ Association favor amendment the Nation- 
Banking Act that will allow National banks loan areasonable percentage their 
capital and deposits real estate mortgage security. 

Resolved, That commend and approve the co-operation the Comptroller 
the Currency and Department Banks and Banking Ohio now existing, and be- 
lieve that still closer co-operation would beneficial all. 

Thos. Davis, cashier the First National Bank Cincinnati, was elected 
Ohio member the Executive Council the American Bankers’ Association, and 
case the membership the state reaches 500 the time the Los Angeles conven- 
tion, thus entitling Ohio second member, Loichot, vice-president the 
First National Bank Canton, was unanimously nominated. Hoffman, the 
retiring president, was chosen vice-president from Ohio, and Graham, 
Sidney, member the nominating committee. 

One the features the meeting was brief discussion, pro and con, the 
question, central bank issue the United States.” Sullivan, presi- 
dent the Central National Bank Cleveland, opposed it. White, the 
Fourth National Bank Cincinnati, also opposed it. Thos. Wilson, vice-presi- 
dent the First National Bank Cleveland,spoke favor central bank, saying 
part,as follows: Nearly half century has elapsed since the first Legal Tender 
Act and the National Banking Act, war measures both them, became laws the 
land. Forty-seven years have elapsed since the earlier National banks were organ- 
ized. have often heard during the last twenty years the National banks denounced 
grinding monopolies, not only the sand lot orators’ but men supposedly 
well informed upon the stump, and the same charge has often been made great 
political parties conventions assembled and adopted prominent plank party 
platforms. 

fact possibly now well nigh forgotten,that the large majority the banks 
the early sixties were practically driven into acceptance the provisions the 
National Bank Act. 

can truly said that all through these forty-seven years the existence 
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our National banks one the important functions these institutions has been the 
bolstering the price Government bonds. 

the National banks should, say within the next six months year, sur- 
render their charters and organize banking institutions the laws the various 
States, thus gradually retiring their circulating notes, what price would the seven 
hundred millions and more per cents. quoted the market 

encouraging see that there noticeable growth public sentiment 
favoring great central bank issue, bank for.banks, which shall the depositary 
for the Government funds and under the direction the Secretary the Treasury act 
the fiscal agent the Government. 

would mean,of course,the abolishment our great Government warehouse, 
the Sub-Treasury, where for more than sixty years our public money has been hoard- 
the great detriment the business interests our country. 

great central institution would correct the weakness which grows out our 
present isolated condition which prevents, except clearing cities, united 
action. 

time panic the tendency fortify ourselves against each other, hold 
what reserves have and draw out others can. Calling loans and 
hoarding money only make bad situation worse. 

Suppose central bank hundred millions capital with note issuing powers 
had been existence October, 1907. certainly would have had such wide- 
spread distress did. dollars the best promises pay the world 
which could not used the banks, well know, might then have been re- 
discounted and currency notes paid therefor. These notes would have had real debt 
paying quality for there would have been inducement hoard them. 

central bank 1907 with its reserves would have promptly met most urgent 
demands the country over and much the disastrous paralysis business which 
experienced would have been prevented. 

great central bank now use nearly every civilized the 
world and was successfully tried the United States for forty years. Many the 
foremost financiers the world regard this question great bank much Alexan- 
der Hamilton did—as most important agency the Government elastic 
currency system, responsive the varying needs business, can furnished 
great central bank which shall have the financial strength give relief times 
financial stress and have generally influence upon business activities, future 
generations will forgive us, even have Europe copy the form it.” 

Uniform Charge for Collections Throughout the United States” was the subject 
address George Guckenberger, president the Atlas National Bank Cin- 
cinnati, portion which follows: 

Probably the most troublesome and least appreciated service performed 
bank the collection out-of-town items—the cause many dangerous and 
banking methods. the anxiety increase deposits, the cost handling such 
items frequently remains unheeded until such time when keen competition necessi- 
tates concerted action banks for their mutual protection. 

Mr. Cannon his admirable work clearing houses aptly designates one the 
most important special functions clearing house ‘fixing uniform rates 
exchange and charges collections,’ convincingly illustrating the fairness and 
this special function. 

The practice charging exchange for the handling out-of-towns items 
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just and proper and within the scope legitimate banking. All bankers, both city 
and country, are entitled receive the benefit the business. 

bank should naturally strive for more desirable accounts. order as- 
certain the desirability account, extremely important that not only the 
amount deposit shown the books taken into consideration, but also the cost 
the bank such amount; other words, analysis account should made. 
The analysis will frequently show the tremendous evil circuitous routing items; 
take advantage par points reduce cost collections, large amounts are left 
transit for extended time. Right here let remembered that country checks 
are not money, are not reserve, but are only orders for money, are credit extended 
sums outstanding amounting hundreds thousands, yes, millions dollars. 
While thus transit, loss interest created. This loss interest plus the cost 
collection your expense the collection items against which you allow de- 
positors check while you are waiting receive their money. gratuitous service, 
absolute loss, though the account averaging ten thousand dollars 
frequently the rule and not the exception. 

Uniform charges collections are justifiable banks their relation their 
depositors and stockholders and also their relation each other. The rate divi- 
dends nearly all bank stocks small return the market value the stock. 
owners other businesses are, the stockholder bank profit 
years experience and receive increased profit. Furthermore banker 
disputes the fact that earnings loans are reduced; that natural risks, because 
single liability corporations, have been increased and that his services and ability 
are worth something. banker disputes the increasing cost handling out-of- 
town items and the dangerous methods employed reduce this cost. conser- 
vative banker will argue for big line deposits without profit. 

connection with this matter uniform charges, the general adoption 
another special function the clearing house should urged, namely, ‘fixing uniform 
rates interest clean This additional regulation generally approved 
will not readily permit indirect violation uniform charges collections and will 
harmony with action being taken along these lines, the members the New 
Jersey Bankers’ Association having recently also entered into agreement limit 
the interest allowed accounts. The proper solution this problem can only 
accomplished uniform action through the United States, the various sections, 
which the clearing house associations are bound continue the important agent, 
uniform action our National Association, following the European way 
charging for every service performed bank, which their years experience, sim- 
ilar that which are now undergoing, has taught them the most equitable 
plan.” 

Waltermire, Findlay, greatly interested the convention address 
Bank the best portions follow: 

not come banker, the representative any special interest; but 
plain, common citizen, interested the public weal, and humble practition- 
profession whose tenets are calculated teach men love justice, respect 
authority, and weigh the rights men evenly-balanced scales. have come 
address you upon theme vital importance every patriotic American citizen— 
the tendency recent legislation. 

Down Oklahoma, the land Indians and source much 


wisdom and much youngest our sister states, whose push and enter- 
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prise are justly proud, but some whose vagaries not endorse—the land 
perennial flowers and perpetual sunshine, whose every new born day but 
added joy—down this romantic spot, some one conceived the idea protecting 
bank depositors. know not why selected these particular wards for this species 
class legislation, unless because this great, prosperous nation there are 
many them. And that fertile brain, gather from the act, that this the for- 
mula for organizing bank: 

First secure building, granite front possible, something that looks sub- 
stantial. Then construct vault, put safe with lock. Give plenty 
time, case you want Secure teller and cashier who can write their 
names that man can read them; board directors who must own not less than 
$500 the capital stock. Deposit per cent. with the state; print golden letters 
out upon the plate glass front that who runs may read: Depositors secured 
the depositor’s guarantee fund the state Oklahoma;’ then open wide the doors 
and invite him who hath come from the highways and the hedges, and deposit 
his golden shekels; and then loan them out him who hath not. Marvelous its 
simplicity Startling its originality! 

have doubt but some genius statecraft would have extended this same 
system other lines business, and required retail merchants guarantee each others 
bills the wholesale houses, and public officials guarantee each others fidelity 
the state, and lawyers guarantee each others success the bar, and physicians 
guarantee each others skill the living—or the dead—had not brilliant Napoleon 
finance organized bank, and among other depositors secured the deposit large 
part the very guarantee fund itself, laid his unhallowed hands upon the sacred 
treasure, and then failed for $3,000,000, like Sampson old, pulling down the very 
temple with his fall. 

that have heard little the guarantee depositors. believe there 
are still few guaranteed banks the West: away perhaps that they are quite 
beyond our reach. But need not perchance, have few golden 
guineas which are keeping for rainy day and wish put them some safe 
place Where moth does not corrupt and thieves not break through and steal,’ 
still have ever present with the Post Office, which protected the strong 
right arm Uncle Sam.” 

George Jones, cashier the First National Bank Findlay, was elected pres- 
ident for the coming year. Sharer, vice-president the First National Bank 
Zanesville, was elected vice-president. Fay Baldwin, vice-president the High- 
land County Bank Greenfield, was elected treasurer, and Stacy Rankin, presi- 
dent the Bank South Charleston, secretary. 


VIRGINIA BANKERS’ ASSOCIATION. 


seventeenth annual Convention Virginia bankers was held the Hotel 
Chamberlin, Fortress Monroe, June Many addresses interest 
were delivered, among them being that the secretary, Gatling, Eagle 

Rock, who combined many valuable recommendations with his report. Also the 

address Geo. Bryan, Richmond, the attorney for the association, through whose 

efforts system state bank examination Virginia has been established and 
now trial before the people for its merits demerits. 
The following were elected officers for the next year: Miller, Pulaski, 


CONVENTIONS STATE BANKERS’ ASSOCIATIONS. 


president; Miller, Lynchburg, first vice-president; Tilghman, Norfolk, 
second vice-president; Addison, Richmond, third vice-president; Vance, 
Waynesboro, fourth vice-president; Bell, Abingdon, fifth vice-president; 
Gatling, Eagle Rock, secretary; Julian Hill, Richmond, treasurer. Executive 
council: Phillips, chairman, Williamsburg; Jones, Petersburg; Walker 
Scott, Farmville; Williams, Chase City. 


AMERICAN INSTITUTE BANKING. 
EIGHTH ANNUAL CONVENTION. 

THE eighth convention the B., which really section the American 
Bankers’ Association, composed bank and junior bank officers, was 
held Chattanooga, Tenn., June 10. said have been the most 

successful re-union the association since its organization. 

After the preliminary work was completed Wm. Burns, detective agent for 
the American Bankers’ Association, was introduced. gavean interesting address 
Forgers and Criminals.” 

Cullom Kay addressed the convention The Paying Teller with Relation 
His Work and His Fellow said part: 

used know typical old French gentlemen, who was teller for many years 
one the largest banks New Orleans, who would invariably hold the money 
his hands until had said few words cracked little joke, and sometimes 
even when several persons were waiting line, too. was always cool and col- 
lected. will not surprise you hear that the bank has retired him pension. 
perhaps interesting remark here that was succeeded his son, who was 
receiving teller, and the receiving son, who was employed the same 
about that time was offered paying teller’s position another large bank, which 
accepted. not unusualin New Orleans for father, son and sometimes 
grandson the same bank, particularly among those families who are 
French descent.” 

day’s session was given over reading papers the prize essay 
contests. Eighteen essays were submitted 

Charles Marston, the Nat. Shawmut Bank, Boston, spoke The Prob- 
lem the Exchange Charge Collection Country Checks.” 

Charles M.Preston,cashier the Hamilton Trust Savings Bank Chattanooga 
compared banking conditions the South the close the Civil War and the 
present 

“In 1865, the close the Civil War, the total bank deposits the southern 
states amounted only $61,000,000. To-day they exceed $1,235,000,000. 
deposits the banks Tennessee carry, approximately, $130,000,000, and their re- 
sources exceed our state have 461 banks, 444 which are 
members the Tennessee Bankers’ Association, the seventeen non-members being 
the main private banks, and small state banks, recently organized. 

The following officers were elected for theensuing year: President, Mac- 
Michael, the Mellon National Bank, Pittsburgh, Pa.; vice-president, Hume, 
Memphis, Tenn.; treasurer, Taylor, Savannah, Ga.; secretary, Chas 
Marston, the National Shawmut Bank Boston; and executive council, 
Pratt, Cleveland, O., and Mergler, Cincinnati, 

was decided hold the next convention Rochester, 
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SOUTH DAKOTA BANKERS’ CONVENTION. 


nineteenth convention the South Dakota bankers which was held Yank- 
ton June and conceded who were present one the pleasant- 
est gatherings the history the association. 

Drew, president the Bank Highmore, and also president the associa- 
tion, gave addressof particularinterest. was replete with reminiscences 
early banking South Dakota that are not generally known. Mr. Drew was 
the beginning could speak card. 

Referring the present condition the association said: member- 
increasing. have now 465 banks against 410 our last report. There 
are about 600 banks the state and ought have least members and 
suggest the importance all bankers joining the association. 

The banks our state are safe and sound and want tokeep them so. The 
banking law passed the last which was framed our present bank 
examiner, good one and there has not been failure since went into effect. 

securities are changing. The rapid land making more and 
more which base our loans instead the mortgage. But 
remember slow asset and cannot load carsand ship market when 
want realize. 

digress, may pardoned for saying that this meeting Yankton 
one particular pleasure. far back 1872 when Yankton and the whole ter- 
ritory Dakota, which now embraces the commonwealths North Dakota and 
South Dakota, had but three banks, whenthe what was then Dakota end- 
Vermillion, when the stage line runto Ft. Benton with Concord the day 
coach and sleeper combined, when the Colson line steamers was the freight and 
passenger carrier the great Northwest, was then began experiences 
banker Yankton. 

The one-story Second street was the home the first bank Dakota. 
Mark Palmer was the owner. established asa private 1869 and 
brother, Frank Drew, now cashier the Bank Tomah, Wisconsin, and myself 
were clerks. Heconducted business that until the town broadened out. 
Mr. Palmer also organized the first national bank the territory which had head- 
quarters Second street two-story frame building, you see thatin early days 
Second street was the Wall Street thecapital. Our business from 
Ft. Benton the North-west Pembina the North and were with Indian agents, 
post traders and military officers. 

that time, 1872, there were three banks Mark Palmer 
Yankton, Prentice Newton Vermillion and Hoffman Elkpoint. Our 
principal correspondents were Weare Allison and the First National Bank Sioux 
City, which Stone was cashier. Our currency was carried stage coach 
and letters from Ft. Benton and Pembina were timesa long while getting 
their destination. 

“Itis not often given man young see wildaterritory Da- 
kota that time, with three banks, grow into two great commonwealths like 
North and South Dakota, with their thousands banks and millions resources and 

with considerable pride that stand here president this association with 
its 500 members, representing millions capital, and look back years, when was 
clerk the first bank the territory this town, $50 per month.” 

cashier the Hennepin County Savings Bank, Minneapolis, 
Minn., gave excellent address Whom Trust,” the salient points being 
that the banking business built confidence—the confidence the people 
the banker and the confidence the banker the people. Every deposit, every 
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loan, every discount, every draft—the entire business system credit; and con- 
fidence the basis credit.” 

The following were elected officers for the ensuing year; president, Hart, 
Bryant; treasurer, McKnight, Pierre; secretary, Platt, Clark. Members 
the Executive council—chairman, Danforth, Parker; Bennett, Bristol; 
Fort Pierre; Brown, Sturgis; James Thompson, Sioux Falls, and Henry, 


Redfield. F.C. Danforth, Yankton, was chosen vice-president from South Dakota, 
for the American association 


MASSACHUSETTS BANKERS’ ASSOCIATION. 


sixth annual convention the Massachusetts Bankers’ Association was held 
June Sth and 9th the Hotel Maplewood. Two hundred and sev- 
enty delegates were attendance, making, with their families and friends, the 

largest and most successful meeting since the first one, six years ago. 

The first day was devoted chiefly sight-seeing followed banquet the 
evening. After being welcomed Hon. Chas. Hibbard, president the Berk- 
shire Loan Trust Co., President Aiken introduced Dr. Root, Albany, N.Y., 
who made the principal address the evening. Although not banker the doctor 
gave his hearers good sound, financial tatk. Among other things said: 

cerner-stone upon which the banking business, and all industry for that 
matter, based can summed that one word, When you find 
man who says that refuses trust anybody—-why then you have found man 


who has confidence even himself. And this all means the thing not 


also thinks that the great need our country today ‘‘is stepin the 
tion common decency. There competition banking, competition walk 
life. Bankers are different from other men this respect. the 


correct sense the word desired, but when man deviates from that be- 
comes dishonest. When shall have instilled this into the minds more people 
shall have done well. What want are men who say—what right shall 
have; but not men who say—what shall get shall have.” 


The second day was devoted the usual routine secretary, re- 
port treasurer and discussion various topics. The nominating committee re- 
ported the following list ofticers for 1910-11, who were unanimously elected: 
President, Joseph Stevens, president First National Bank, vice-presi- 
dent, Elmer Foye, manager the commercial credit department the Old Col- 


ony Trust treasurer, Frederic Nichols, treasurer Fitchburg Savings Bank, 
Fitchburg. 


OKLAHOMA BANKERS’ CONVENTION. 


fourteenth annual meeting the bankers Oklahoma was held McAlester. 
According the report the secretary the association now has membership 
855, which are out the State, being composed Kansas, Missouri, 
Illinois, New York and one two Texas friends. The total number banks 
Oklahoma according the records 909. 

address Frank Wells, Oklahoma City, Law” was listened 
with marked attention. Mr. Wells part: 


have too many laws, and not enough law. Thenumber legislative en- 
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actments passed the different States single year has exceeded 14,000, cover- 
ing printed form 20,000 pages. From 1904 the total number 
acts passed American Legislatures said have been 45,552. 

But, may asked, How does all this interest the banker? Well. makes 
thelaw uncertain, and must made certain litigation, and litigation costs money, 
and bankers have about much litigation any class inthe community. 
trate: The Legislature 1909 passed the Uniform Negotiable Instruments Act— 
probably the most carefully prepared statute that has been enactedin America. 
fore that time lawyer the state you just exactly what was negotiable 
instrument and what was not. Now you can take that law yourself and answer 
questions the law bills and notes that could have answered before. 
This worth money and time you.” 

Henry Forbes, vice-president the National Shawmut Bank, Boston, Mass., 
told the convention about the operations the New England country 
said: 

There New England approximately 675 banking instituticns upcn which 
checks are drawn. these something like 6co have agreed remit the 
Clearing House par such checks may receive from that institution itself 
upon the day receipt, consideration which the reserve bank Boston agrees 
credit without charge any checks which any one these 600 banks may send its 
reserve upon all the other the 600 points. you will see that sacrificing 
exchange which each bank formerly made for its own checks, saves exchange 
charge which under our Clearing house rules the reserve bank would obliged 
make onevery other New England point. That the basis the system, and each 
day specified hour each bank our city carries the Clearing House such for- 
eign checks has accumulated from depositors and correspondents. Two days 
afterward the reserve bank receives from the Clearing House payment for the items 
sent two days before. 

the time ever comes, opinion surely will, when appears for the gener- 
good your banks, not forgetting the interests the depositor, take the 
subject better facilitating the handling and collection checks, not look 
and selfish way, but give due consideration the opinions those who 
have given the scheme practical 


GEORGIA BANKERS’ ASSOCIATION. 


nineteenth annual convention Georgia bankers was held Atlanta June Sth 
and 9th. Governor Brown welcomed the bankers behalf the state, Mayor 
Robert Maddox behalf the city, and Col. Lowry spoke for the 

Atlanta clearing house. Shattuck, president the Bank Lafayette, respond- 
ded for the association. 

Lanier, president the First National Bank, West Point, Ga., addressed 
the convention Among other good hints thrown out the speak- 
were the following: 

you walk into banking institution anywhere earth the first thing that im- 


presses you the manner which you are received those connected with the in- 
stitution. they are not courteous you out with very little good feeling 
toward that bank. prospective depositor his earnings particular know all 
about our bank, our officers, directors, capital, surplus, deposits, how long 
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ness, can get money any time call for and numerous other natural and unnat- 
ural and conditions. answer should give him the desired information 


into details, show him our timelocks,safes,indemnity bonds, burglar 


insurance bonds, and extend him every courtesy that will make him confident 
that safe place for his money. 


bank with corps efficient, honest officers and clerks, active and wide awake 
their duties, whether with $15,000 million dollars capital, the safest place 
earth for money, and this what should regardless the size 
our bank. 


State and National bank laws, properly enforced, are good enough for 


the protection the public. makes not much difference whether State, 


National private bank; the men who manage its affairs who count. 
tution, matters not what is, stronger than the men who are the head 
that institution.” 

The principal address was J.F.Heard, president Fourth National Bank, Macon, 
the subject Bank Failures—a Remedy Therefor,” saying 

late there has been more attention paid the financial situation. The failure 
many banks, both State and National, causing the leading men the country 
begin look for solution this important question, but the end not yet. 
The financial waters are still muddy. The politicians are bestirring themselves see 
they cannot strike some popular chord and tickle their constituents. The Presi- 
dent has appointed himself financial Moses lead out Egypt into Canaan, but 
looks like unable divide the waters. 


Banks ought not fail, but they do. The reasons for bank failures, 
opinion, are few. 


The reckless lending money may cause few failures. 


Thefts and embezzlements are doubtless the cause more, but more banks have 


been forced upon the rocks adversity speculation upon the part the 


active charge their affairs than any other one thing—speculation real estate, 


Now, prevent failures. know this one the most important subjects 
that agitates the minds the financiers to-day. order throw 
safeguard around bank essentially necessary have the best board directors 
that may had. Men should selected with regard their business sagacity in- 
stead their wealth—men capable lending strong helping hand when the time 
comes that tries bankers’ souls. 


Five the most level-headed, best-balanced men the directorate should 
selected finance committee pass upon all loans before they are made, there 
any doubt about them. They should also over the liability ledger and make 
lines credit for each customer the bank guide the officers the bank. 

Twelve fifteen determined business men pulling together can avert almost 
any impending danger. instances should one two men allowed run 
bank.” 


The following were elected for the coming year: William Osborne, 
Savannah, president; Maddox, Atlanta, first vice-president; Hunt, 
Eatonton, second vice-president; Neil, Columbus, third vice-president; 
Hood, Commerce, fourth vice-president; Sasser, state-at-large, fifth 
president; Hillyer, Macon, secretary; Hansell Hillyer, Macon, assistant 
tary; Smith, Griffin, treasurer; Joseph McCord, Atlanta, chairman the 
legislative committee. 
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GREAT BANK MERGER. 


the largest bank consolidations recent years has been consummated 

the Continental National Bank and Commercial National Bank 

After final ratification the stockholders the merged banks will openon 
under the title the Continental Commercial National Bank with 
George Reynolds will president the new institution. 
American Trust Savings Bank and the Commercial Trust Savings Bank have 
been taken over the new concern, with the name changed tothe Continental 
Commercial Trust Savings Bank. Lacey, chairman the board directors 
the Commercial National Bank, will connected with the enlarged bank chair- 
man the advisory board. will remembered that Mr. Lacey was president 
the Bankers National Bank which was absorbed the Commercial. also sta- 
ted that Geo. Roberts, president the Commercial National, will present his res- 
ignation before the formal merger with the Continental National Bank, has 
other business plans promise, but not ready present give them publicity. 
predicts great success for the new combination. 

complete list officers both the new institutions agreed upon the di- 

Continental Commercial National Bank—President George Reynolds; chair- 
man the advisory committee, Edward Lacey; vice-presidents (equal rank), Ralph 
Van Vechten and Alexander Robertson; vice-presidents (equal rank), Herman Wal- 
Washburn, Ralph Wilson, Lampert, Dan Norman. 

Continental Commercial Trust Savings Bank—Chairman directors, 
Potter; president, Irving Osborne; vice-president, John Abbott; secretary the 
board, Jones; assistant secretary, Kopf; cashier, Charles Willson. 
understood that Caldwell, now manager the bond department the 
American Trust Savings Bank, will charge the bond department the 


new trust company. 


THE STERLING DEBENTURE CORPORATION. 


There doubt that desirable bank and trust company stocks are being more 
generally sought after permanent and good paying this connec- 
tion may stated that the bank stock department the Sterling Debenture Cor- 
poration New York City, has, during the past two years, developed widely ex- 
tended market for this class securities, having floated new capital for national 
and state banks the South and Southwest exceeding $1,500,000. this way 
widespread demand for first-class bank stocks has been created among class in- 
vestors who were, heretofore, attracted industrial and mining investments ex- 
clusively. The care exercised the Sterling selecting stocks and its policy sell- 
ing them, when desired, the part-payment plan, has undoubtedly had much 
with building its large clientele line. Within the last few months, this cor- 
poration has also helped number estates undergoing settlement different parts 
the country dispose their bank stock holdings advantage and successfully 
negotiated the control several Western and Southern banks good standing. 


RESERVE AGENTS APPROVED JUNE. 


RESERVE AGENTS APPROVED JUNE. 


Chase National Bank, New York, has been approved the Treasury Depart- 
ment reserve agent for: Citizens Nat. Bank, Mabton, Wash; First Nat. Bank, 
Dighton, Kans.; United Towns Nat. Bank, Berlin, J.; Havre Nat. Bank, Havre, 
Mont.; First Nat. Bank, Harlan, Ky.; First Nat. Bank, Croswell, Mich. 

Mercantile National Bank, New York, has been approved the Treasury De- 
partment asreserve agent for: Stockton Nat. Bank, Stockton, Kans.; Bank North 
America, Philadephia, Pa. 

Irving National Exchange Bank, New York, has been approved the Treas- 
ury Department reserve agent for: Orange Nat. Bank, Orange, J.; Industrial 
Nat. Bank, West York, Pa.; Mechanics Nat. Bank, Burlington, J.; Union Nat. 
Bank, Mount Carmel, Pa.; Fourth Nat. Bank, Macon, Ga. 

Seaboard Nat. Bank, New York, has been approved the Treasury Department 
reserve agent for: Merchants Nat. Bank, Jersey City, N.J.; First Nat. Bank, Prairie 
City, Oreg. 

National Park Bank, NewYork, has been approved the Treasury Department 
reserve agent for: Farmers Nat. Bank, Okmulgee, Okla.; Merchants Nat. 
Montgomery, Va.; First Nat. Bank, Center, Colo.; Nat. Exchange Bank, 
Hartford, First Nat. Bank, Chappell, Neb. 

Liberty National Bank, New York, has been approved the Treasury Depart- 
ment reserve agent for: Swedish American Nat. Bank, Jamestown, Y.; Nat. 
City Bank, New Rochelle, 

Mechanics Metals Nat. Bank, New York, has been approved the Treasury 
Department reserve agent for: Corn Exchange Nat. Bank, Philadelphia, Pa.; First 
Nat. Bank, Adel, Ga.; Luzerne County Nat. Bank, Pa. 

Phenix Nat. Bank, New York, has been approved the Department 
reserve agent for: San Saba Nat. Bank, San Saba, Tex. 

Coal Iron Nat. Bank, New York, has been approved the Treasury Depart- 
ment reserve agent for: First Nat. Bank, Jessup, Pa.; Fourth Nat. Bank, Macon, 
Ga. 

National Bank the Republic, Chicago, has been approved the Treas- 
ury Department reserve agent for: City Nat. Bank, Auburn, Ind.; Broadway 
Nat Bank, Nashville, Tenn.; First Nat. Bank, Amboy, Minn.; First Bank, 
McLoud, Okla.; Fourth Nat. Bank, Macon, Ga.; Royall Nat. Bank, Palestine, Tex. 

Fort Dearborn Nat. Bank, Chicago, has been approved the Treasury De- 
partment reserve agent for: Germania Nat. Bank, Milwaukee, Wis.; State 
Nat. Bank, Albany, Y.; Washington Park Nat. Bank, Chicago, First Nat. 
Bank, Carrier Mills, 

Corn Exchange Nat. Bank, Chicago, Ill., has been approved the Treasury 
Department reserve agent for: American Exchange Nat. Bank, Dallas, Tex. 

Commercial National Bank, Chicago, has been approved the Treasury 
Department reserve agent for: Brown Nat. Bank, Jackson, Minn.; First Nat. 
Bank, Mount Vernon, 

National City Bank, Chicago, Ill., has been approved the Treasury Depart- 
ment reserve agent for: First Nat. Bank, Manchester, Fifth-Third Nat. 
Bank, Cincinnati, Ohio; First Nat. Bank, Appleton, Wis.; Western Nat. Bank, Bal- 
timore, Md.; First Nat. Bank, Noblesville, Ind. 

Continental National Bank, Chicago, has been approved the Treasury 
reserve agent for: First Nat. Bank, Harrison, Neb.: Union Nat. Bank, 
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Pasadena, Cal.; American Nat. Bank, Muskogee, Okla.; Commercial Nat. Bank, 
Los Angeles, Cal.; First National Bank, Laurel, Neb. 

Third National Bank, St. Louis, Mo., has been approved the Treasury De- 
partment reserve agent for Tootle-Lemon Nat. Bank, St. Joseph Mo.; City Nat. 
Bank, Metropolis, First Nat Bank, Sandoval, 

Fourth Street Nat. Bank, Philadelphia, Pa., has been approved the Treasury 
Department reserve agent for: Farmers Merchants Nat. Bank, Rockwood,Pa. 
First Nat. Bank, Guttenberg, J.; Fourth Nat. Bank, Macon, Ga. 

Corn Exchange Nat. Bank, Philadelphia, Pa., has been approved the Treas- 
ury Department reserve agent for: First Nat. Bank, Ridgefield Park, 

Franklin Nat. Philadelphia, Pa, has been approved the Treasury De- 
reserve agent for: Citizens Nat. Bank, Connellsville, Pa. 

Girard Nat. Bank, Philadelphia, Pa., has been approved Treasury Depart- 
ment reserve First Nat. Bank, Ogden, Utah. 

Mellon Nat. Bank, Pittsburg, Pa., has been approved the Treasury Depart- 
ment reserve agent for: Fourth Nat. Bank, Macon, Ga. 

First Nat. Bank, Cleveland, Ohio, has been approved the Treasury Depart- 
ment reserve agent for: Farmers Merchants Nat. Bank, Wabash, Ind.; Fourth 
Nat. Bank, Macon, Ga. 

Security Nit. Bank, Minneapolis, Minn., has been approved the Treasury 
Department reserve agent for: First Nat. Bank, Fairfax, Minn.; First Nat. 
Lake Crystal, Minn.; First Nat. Bank, Great Falls, Mont.; First Nat. Bank, Garri- 
son, No. Dik; Havre Nat. Bank, Havre, Mont. 

National Bank, Indianapolis, Ind., has been approved the Treasury 
Department asreserve agent for: First National Bank, Joliet, 


THE BANKERS ENCYCLOPEDIA. 


The March, 1910, edition the Bankers Encyclopedia has been received. 
though little late being issued better get lete than never; 
doubt, one the very best publications its kind now published. the 
present issue new feature has been added—a list Surety, Audit Companies and 
expert bank auditors New York City and also summary the laws the dif- 
ferent states defining the liability forwarding and receiving banks making col- 
lections. Another valuable feature the ‘‘collection rules” the varicus clesrirg- 
houses, which are given the head each clearing-house city and also the total 
banking figures for each city. What bankers directory that directs. Such 
the Encyclopedia, published the Anthony Stumpf Publishing Co., New 
York City. 


DATES 1910 CONVENTIONS. 


Name. Place. Secretary. 
Angeles....Oct. 3-7......F. Farnsworth....New York. 
Cairo Oct. 26, 27...R. Crampton.... Chicago. 
......Sept.14, 15..Andrew Smith Indianapolis. 
Montana Bozeman Aug. 30, Yaeger. Lewiston. 
New York Cooperstown....July Henry White Plains. 
North Dakota.. Valley 8,9 W.C 

Aberdeen.. 
Wisconsin Crosse Aug. Bartlett Milwaukee. 


VICE-PRESIDENT THE GUARANTY TRUST COMPANY. 


CHARLES SABIN. 


Another important change metropolitan banking circles recently occurred when 
Charles Sabin, vice-president the Mechanics Metals National Bank New 
York, accept similar position the Guaranty Trust Co. Mr. Sabin was 
president the National Copper Bank from the organization 1907 until its consoli- 
dation with the Mechanics’ National Bank January 


§ 


CHARLES H. SABIN. 


began his banking career clerk Albany (N. Y.) bank 1891, was 
made cashier the Park Bank that city, and subsequently became vice-president 
the National Commercial Bank Albany. will remain director and mem- 
her the executive committee the Mechanics Metals National Bank. 

Mr. Sabin’s rise since his first entrance into the banking world has been rapid, 
but only just recognition his worth banker—the result his untiring 
energy and perseverance. 
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THE FOURTH NATIONAL NEW QUARTERS. 


Fourth National Bank, New York city, will enlarge its quarters instead 
erecting new building. Ample capital was recently provided the stock 
holders for this purpose, the object being, stated the time, maintain 

and insure the present relative position and standing the bank among the banks 
the city and enable the bank increase its banking facilities.” 

The accompanying illustration gives view the property will appear when 
the alterations are completed. bank will occupy the whole the first floor. 
The scope the alterations will appreciated when pointed out that the bank 
ing room present only the Nassau and Pine street corner the building. 
with the clerical occupying the basement and upper floors. The entrance the 
bank provided for the central portion the building shown the illus 
tration. This feature attractively designed, Doric columns granite, flanked 
winding staircases marble and granite, leading the banking room, and giving 
the approach the institution dignity and solidity conformity with its business 


traditions. 


STREET 


covat 


PINE 


orrice 


NASSAV STREET 


FLOOR DIAGRAM OF FOURTH NATIONAL BANK BUILDING. 


The space reserved for the public runs along the Nassau street front the building 
and have marble floor with wainscoting old English oak, extending the 
ceiling. The screen enclosing the clerical force will have oak base surmounted 
bronze work simple yet dignified design, while the ceiling decorated plas- 
ter, old English design. The whole plan renovation includes all that the bank 
would have done had decided erect new building. 

The space reserved for the executive officers the bank the Pine street 
corner the property separated from the public space low screens. The adjoining 
building Pine street included the renovation and enlargement and here will in- 
clude private and also fine directors’ room. 

The policy the Fourth National Bank since its foundation 1864 has been 
develop banking service the most conservative character. present action 
complete conformity with the principles that have guided its from modest be- 
ginnings its present standing the financial world. expected that the enlarged 
facilities now provided will completed October 
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CHARLES CALWELL. 


FIRST VICE-PRESIDENT CORN EXCHANGE NATIONAL BANK, 


Some important changes the personnel the Corn Exchange National Bank, 
Philadelphia, have recently been made. result this, Charles 
who was vice-president and cashier, becomes first vice-president, and 


CHARLES CALWELL. 


now second vice-president and chairman the board. The advancement Mr. 
Calwell not only significant but well deserved, places him the direct line 
for higher honor. commenced his career the Corn Exchange National about twenty 
years ago assistant receiving teller, from which position was steadily advanced 
the cashiership, and two years ago vice-president well. This recent action 
the board meets with hearty approval banking circles, and the universal verdict 
that Mr. Calwell the right man for the right place.” 
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Following the condition the Philadelphia 
National Bank response the call the 
the Currency, June 30: Capital, 
$1,500,000; surplus and net profits, $3,806.602; 
deposits $44,059,303; loans and discounts, 
$30,350,104; cash and reserve, $9,244,173; ex- 
changes for clearing house, $3,562,785; due 
from banks, $7,648,842. 

The annual convention the New York 
State Bankers’ Association will held 
Thursday and Friday, July 14th and 15th, 1910, 
the O-Te-Sa-Ga Hotel Otsego Lake, 
Cooperstown, The natural beauties 
the location combined with its historical asso- 
ciations render ideal place for holding 
The program promises trip 
the lake, trolley ride Richfield Springs, the 
annual banquet, fireworks, music and plenty 
other good things interest all who attend. 
The officers are: Ledyard Cogswell, president; 
Luther Mott, vice-president; John Kloepfer, 
treasurer; Henry, secretary. 


The Phenix National Bank New York City 
has declared semi-annual dividend per 
cent., July This places the stock 
per cent. basis the last January divi- 
dend was only per cent. always pleas- 
ure record increase bank earnings, and 
goes without saying that the splendid pro- 
gress this bank making largely due its 
president, Finis Marshall. 


The recent announcement the election 
Charles Allen, former vice-president the 
Guaranty Trust Co. City, treasurer 
the American Sugar Refining Company, 
has been supplemented the election 
Charles succeed Mr. Allen the 
trust 


The statement the Franklin National Bank 
Pailadelphiain response the 
June 30is Capital,$1,000,000; 
surplus and net profits $2,633,193; deposits, 
loans and discounts $22,712,419; 
due from banks,$4,763,212; cashand exchanges 
for clearing house $9,818,000. 
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the full determination the bankers 
Los Angeles make the coming convention 
the American Bankers’ Association the best 
the history the association and not 
overlook any details which will towards 
making the meeting great success. While 
the program for the convention has not yet 
been definitely arranged, without doubt the 
business sessions will the same plan 
Chicago one year ago. new system 
registration will promulgated and the asso- 
ciation will issue daily complete printed regis- 
tration list convenient form, containing only 
names delegates and guests. 


The National City Bank Chicago, its 
monthly financial letter, forecasts the situation 
follows: 

our view our own city(Chicago) 
and the territory which the financial 
center, stiff demand for money still continues, 
but believe easier tendency sight 
which will increase during the coming three 
months. With the active business conditions 
likely prevail the West following good 
crops, anticipate such close conditions 
the Fall that bankers well prepare 
for them putting themselves strong and 
self-dependent 


The United States Mortgage Trust Com- 
pany has been appointed Trustee for the re- 
cently authorized issue $50,000,000 South- 
ern Pacific Company, San Francisco Terminal 
First Mortgage Bonds, the financing 
$25,000,000 which Messrs. Kuhn, Loeb 
Co., with European syndicate, has just 
been made public. connection with the an- 
nouncement the sale recently London 
£770,000 part the issue 
Algoma Central Hudson Bay Railway First 
Mortgage Bonds, the above company will 
also act Trustee. 


The Mellon National Bank, Pittsburg, Pa., 
has increased its surplus fund $100,000, bring- 
ing increase since Sept. 
1909 $500,000. Mr. Mac Michael, 
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manager the bond department this bank 
was elected president the American Institute 
Banking the recent convention held 
Chattanooga. 


the subject address delivered before 
Boards Commerce and other organizations 
St. Elmo Burroughs Adding 
Machine Co., Detroit, Mich. trite 
truths egg meat. Some the gems 
are follows: 


the voice the market 
place speaking all men the highways and 

only old the human 
race.” 


“Apples had been dropping from branches 
apple trees for several thousand years before 
Newton saw why.” 


all you would like know 
just what kind advertising would pay you 
the best—just what result expect from 
given course action.” 


all things, let honest with our- 
selves.” 


the so-called practical man who has 
stood the way the greatest developments 
advertising.” 

has lost many opportunities 
the practical man; none has won many suc- 
cesses the theorist.” 


man ought eat because hungry 
and not because afraid the doctor—he 
ought because wants bigger 
and larger 

that which busies 
tail busy, but never does anything. 
There are good many tails business.” 

within the past five years have bankers 
seemed realize that the education the 
public was required order bring into cir- 
culation the dead, inactive money hidden and 
hoarded the parlor stove, the old stocking 
and the tea caddy the cupboard. has 
been said that one-fifth our total circulation 
was dead because lack confidence our 
monetary institutions. Some banker with 
vision saw this condition and evolved theory 
that could educate the people into greater 
confidence banks letting them know more 
about banks and bankers. advertised that 
confidence and created new business.” 


Tne complete address from which the quota- 
tions are taken can secured writing the 
Burroughs Company and mentioning the BANK- 
ING LAW JOURNAL. 
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The South Omaha National Bank and the 
Union Stock Yards National So. Omaha. 
have consolidated under the 
Omaha Stock Yards National Bank, 
000 capital, $250,000 surplus and $125,000 un- 
divided profits. The consolidation wil! into 
effect Oct. next. 


Ata recent meeting directors the Co- 
lumbia National Bank, Pittsburg, Pa., Ed- 
mund Mudge, head the firm Edmund 
Mudge Co., dealers pig iron, 
coal, chairman the board the Phillips 
Sheet Tin Plate Co., anda large stockholder 
the Belle Iron Works Co., was elected 
member the board. 


According Chicago dispatch Charles 
Castle, Acting cashier the Continental Na- 
tional Bank has resigned, and will organize 
state bank with $1,000,000 capital. 


reported that the National City Bank 
Chicago perfecting plans establish trust 
company, which will make the fifth one started 
absorbed national banks. 

Ata meeting the Board Directors 
the United States Mortgage Trust Company, 
held June 24, quarterly dividend was 
declared, payable June stockholders 
record June 25th. 

Ata meeting the Board Directors 
the Knickerbocker Trust Company, 
City, held June 14th, quarterly dividend 
was declared payable stockholders re- 
cord June 30, 


The Public Bank, New York City has in- 
creased its capital from $100,000 $200,000. 
The bank has been authorized toopen branch 
office the northwest corner Madison avenue 
and 116th street, Manhattan. 


All the banks Albany,N.Y., have agreed 
not accept bills lading security for 
loans the future. This action was taken 
the result the recent failure the Durant 
Co.,grain commission merchants whose 
failure revealed the issue fraudulent bills 
lading. 
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The National Bank, Phila- 
delphia, proposes increase the par value 
its stock from $50 per share reduc- 
ing the number shares one half. meeting 
the stockholders has been called consider 
the matter July 12. 

Horace Lee, the new Secretary and 
Treasurer the Philadelphia Stock Exchange. 
Mr. Lee prominent the affairs 
the exchange almost from the time 
became member, January 22, 1884. 
was member the Governing Committee for 
over years, and the exchange 
from 1905. 


According the Bankers Green Book, pub- 
lished Pittsburg, Pa., Allegheny County 
supports 163 chartered banking institutions, 
not including private banks,and theirresources 
aggregate $596,048,107. These 163 banks are 
divided follows: National banks, 30; Pitts- 
burg State banks, 25; Pittsburg trust com- 
panies, 34; out-of-town National banks, 39; out- 
of-town State banks, and out-of-town trust 
companies, 25. The capital these institutions 


aggregates and during 1909, $6,- 
893,312 were paid dividends. The surplus 
funds amount $89,688,401; undivided profits, 
$16,586,957, and total deposits, $408,476,882. 


Judge Lacombe, the United States Cir- 
cuit Court, has authorized the issuance re- 
certificates the amount $3,000,000 
the receivers the Metropolitan Street 
way Company, New York City. This order 
followed consequence agreement ar- 
rived between the receivers and the city au- 
thorities for the payment settle- 
ment special franchise taxes. The cer- 
tificates are have life, will carry in- 
terest the rate per cent, and constitute 
Trust mortgage. 


recent special meeting the trustees 
Dexter Horton Co., Seattle, Wash., was 
unanimously decided reorganize under the 
name the Dexter Horton National Bank, 
with $1,000,000 capital and $200,000 surplus. 
Dexter Horton Company the oldest State 
bank Washington having been established 


1870. The stock was increased $1,000,000 
1908. Manager Latimer states that the 
trustees deemed wise Nationalize this 
time, although the bank has prospered exceed- 
ingly State charter. 


reported that Middendorf, Williams 
Co., Baltimore, Md., have acquired sub- 
stantial interest the Commercial Farmers’ 
National Bank, and conjunction with the 
present management have perfected plans for 
reorganization the institution basis 
calculated make one the strongest 
Baltimore. 


stated that Thornton Cooke, treasurer 
the Fidelity Trust Co., Kansas City, Mo., 
has been offered the position Director the 
Mint President Taft. 


The Bohemians New York City are have 
bank their own. The institution which has 
already received its charter from the 
State Bank Superintendent has $100,000 capital 
and $50,000 surplus and will the Bank 
Europe. The bank located First Ave., 
and Seventy-fourth Street. The officers are: 
Frank Brodsky, president; Thomas Capek and 
Albert Wintermitz, vice-presidents and Joseph 
Pytlik, cashier. 


There isa law Massachusetts which per- 
mits savings banks operate department for 
issuing life insurance policies and annuities. 
reported that the Holyoke Savings Bank 
Holyoke intends establish such depart- 
ment. 


bank Wisconsin has begun novel 
mile posts have been set, the main roads, 
showing the exact distance from that point 
the bank. 


claimed that there are active business 
the United States today, thirty-six banks 
that were established one hundred years 
more, ago. course the Bank North 
America, Philadelphia with its record 129 
years business the dean the chapter, 
and quite number the others are good 
distance over the century mark. 
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COMPARATIVE NEW YORK BANK STATEMENT. 


The following table shows the loans and deposits the associated banks, reported the New 
York Clearing House for the weeks ending June 26, 1909, and June 25, 
together with computation the proportionate increase decrease deposits for the year: 


ely, 


Loans and 
Discounts, 

Average, 


Discounts 
Average, 


Bank the Manhattan 


Deposits, 
tAverage, 
1909. 


Deposits, Cent. 


Average, Inc. Dec. 


Loans and 


BANKS. 


19,178,000 


Merchants’ National 
Mechanics Metals 
Bank America 

Phenix National 

National City 

Chemical National 
Merchants’ Exch. National 
Gallatin National 

Nat. Butchers Drovers. 
Greenwich 

American Exchange Nat. 
Nat. Bank Commerce. 


Citizen’s Central National 
Nassau 

Market Fulton Nat..... 
Metropolitan Bank....... 
Corn Exchange 

Importers Traders’ Nat 
National Park 

East River National 
Fourth National 

Second National 

First National 


County National... 
German-American 

Chase National 

Fifth Avenue 

German Exchange 
Germania 


Garfield National 

Fifth National 

Bank the Metropolis. 
West Side Bank 


Liberty National 

Produce Exchange. 
State Bank 

Fourteenth Street 
Coal Iron Bank.. 


Totals 


United States Deposits $2,442,800. 


22,142 000 


59.595.600 
30,082, 300 
29,141,000 
29,664,400 
181,460,000 
15.494,000 
7,758,200} 
1,867,800 
68.867,200 
23,443,800 
8,000, 500} 
10,642,400) 
45.199.000 
27,039,000 
89,965.000 
1,484, 
26,347,000 
3.383.500 
8,205.600 
3.990.700 
82,195,000} 
3.584.300 
15,564.800 
7.684.900 
4.552.000 


99,782,000 


2,363,700 
145,28 
14,069,600 
7,199,900 
62,037,900) 
8,550,100 
25,365,000) 
1,472,800 
069,000 
7.748.900) 
70,540,000 
12,541,900) 
3,980,600 
4,880,000 
14,069.200 
8,178.300 
3-49 3.600) 
4.412.000) 
14,620,000) 


48,000,000 


32,665,200 
6,823,000 
28,01 3,800 
2.398,000 
8.634.400 
170,285,600 
8,687,600 
6.235,400 
24,938,600 
102,849.000} 
12,069,000 
112,115,600 


13.933,100 


... 
... 


6,97 2,000 
5,66 


300 


2,210,600 
68,383,500 
20,642,600 
7,812,700 
8,576,400 
11,408, 300 


.... 


22,7 30,000 
82,030,000 
1,703,800 


3.499.000 


own 
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24,031,700 
3.7 
3.763.200 

79.044,600 

3.905.900| 

11,302,000 


17,975,300 
6.489,000 
5.47 


$1,416,197.800 


Consolidation Mechanics’ National and National Copper Banks. 


w 


United States Deposits included, $1,758,300. 


23,662, 200) 
7,511,000) 
Mercantile National...... 
Chatham National....... 
Hanover 
Irving National Exchange 
7-4 
Lincoln National........ 
4.3 
2.3 
Seaboard National....... 12.5 


